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ABSTRACT' 
India is the largest denfe'eracy in the world with an electorate of nearly 670 
million adults and election^4§,.|ne oasic element of democracy, they play 
very important role in the democratic setup. At the heart of the system is a 
commitment to hold regular, fsee and ^jr dfectipns. It is through elections 
that the political system receives legitimac)^The credibility of the electoral 
process has an important bearing on the healthy functioning of a political 
system. Therefore, holding of free and fair elections is the sine-qua-non of 
democracy. But the problem is how to conduct these elections in free, fair 
and an impartial manner. Article 324 to 329 part XV of the Indian 
Constitution deals with matters relating to election. The framers of the 
Constitution realized the necessity of independent and impartial 
constitutional body for conduct and superintendence of elections for the 
success of democracy, for this purpose they established independent 
Election Commission under Article 324, the preparation direction and 
conduct of all elections to Parliament and to the Legislature of every state 
and of the election to the President and Vice-President have been vested in 
a permanent constitutional body called the Election Commission. Article 
325 of the Constitution prohibits exclusion from participation in the 
electoral process on the ground of religion, race, caste or sex. Article 326 
establishes adult suffrage that right to vote has been given to every citizen 
above 18 years of age. Article 327 vests in Parliament the supreme power 
to make laws relating to election at central as well as state levels. However, 
Article 328 gives the states also certain limited powers of legislation with 
respect to elections. This was found necessary in order to avert the fear 
from the mind of minorities in the states of being discriminated against by 
the majority and the courts are barred from interfering in electoral matters 
JiBstract 
under Article 329. However, these constitutional provisions do not cover 
the details of an electoral process. These details were left to Parliament and 
State Legislatures. Parliament passed two essential measures laying down 
the detailed law under which elections were to be held (1) the 
Representation of People Act, 1950 which provided for qualifications of 
voters and matters connected with the preparation of electoral rolls, laid 
down the procedure for delimitation of constituencies and the number of 
seats in Parliament to the States and fixed the number of seats in the 
respective state legislatures, and (2) the Representation of People Act, 
1951, which provided for the actual conduct of elections and dealt in detail 
with subject like administrative machinery for conducting elections, the 
poll, election disputes, by-elections, etc. some amendments were made 
later in these Acts. The most important of them was with regard to the 
preparation of electoral rolls. Originally, it had been decided to prepare 
separate rolls for the Parliamentary and Assembly constituencies. Later, it 
was resolved to have only one electoral roll for all constituencies. To 
supplement these Acts, the Registration of Electoral Rules, 1960, the 
Conduct of Election Rules, 1961 were made by the Government. Election 
Commission on its own has issued various orders, the most important 
being the Reservation Symbol Order, 1968. Above laws and orders were 
made to facilitate the conduct of fair and free elections to Parliament and 
State Legislatures. So far Election Commission has successfully been 
conducted 14 general elections and a score of bye-elections. The matters 
that pertain to elections, the only authority with credibility, apart from the 
courts to which one can look for help, guidance and redressal of grievances 
is the Election Commission. Now, the Election Commission of India is 
emerging as the fourth important institution the other three being the 
Executive, the Legislature and the Judiciary. It has also been voted by the 
JlBstract 
people in a Country wide poll as the most trusted of all institutions. But the 
Election Commission needs to formulate a conscious policy towards 
democratization and rule-enforcement if it has to become the means to the 
end of a fair and vibrant representative democracy. According to the 
Report of the Election Commission (2004), it's role has enhanced 
regarding its customary task of preparation and conduct of elections. The 
size of electorate which was 17.32 crore in 1951 went up to 67.15 crore in 
2004. The voting percentage which was 44.87 during the first general 
elections went upto 63.56 in eight general elections (1984) and was 58.07 
during the 14"^  general elections (2004). The number of political parties 
contesting elections has gone up by four times from the first general 
elections. Also, the number of those who feel that their vote has an effect 
on the political state of affairs of the Country has gone upto 58.6 percent in 
1996 from 48.5 percentage in 1971. This indicates that elections are held in 
high esteem by the electorate. The smooth functioning of democracy in 
such a situation necessitates a steady and efficient working of electoral 
machinery. The Election Commission has to over see not merely the voting 
process but has to perform tasks which, if left unattended to, would make a 
mockery of the entire democratic process in India, especially in a situation 
of greater politicization. The role of institutions like the Election 
Commission has acquired unprecedented importance with the rise of 
alliance politics and coalition rule in India. It has to ensure that in the rush 
for attaining power, newly politicised groups do not trample upon 
democratic norms. It has to check ruling party/parties excesses and 
arbitrariness before and during elections and as such prevent the abuse of 
power by them. It also has to impress upon the executive to maintain or 
improve law and order in the regions going to polls. It has to see that the 
voice of the political minority or political opposition and even the ordinary 
^Bstract 
people is not stifled in the matter of conduct of elections. It has to arbitrate 
between the Central and State Governments as also between political 
parties on matters that have implications for elections. It also has to see 
that the model code of conduct is followed by all the political parties. 
However, in doing this the Election Commission also has to see that it does 
not become a force that clamps down on democratisation. Its functioning 
by and large has generated public confidence in the electoral process and a 
faith in the people that the electoral process would bring a government of 
their choice and preference. People have accepted major changes of power 
because the Commission's integrity has hardly ever been a subject of 
controversy. The Commission as an institution has brought credit to our 
Parliamentary democracy. The tenth general election is very significant in 
our electoral history. T.N. Seshan was appointed as a Chief Election 
Commissioner, he used his constitutional powers effectively, efficiently 
and impartially, he has not become the instrument of political parties that is 
way the Commission came to be heavily criticized. The Commission in 
tenth general elections has evoked reaction which have left its institutional 
integrity greatly eroded. Almost all the major political parties criticized the 
Chief Election Commissioner, though each for different reasons. But no 
body can deny the fact that the Countries Electoral Law is in dire need of 
certain reforms. Despite its flaws and inadequacies, this Electoral Law has 
remained substantially the same for many years, the most regrettable 
aspect is that the Government of India or other political parties has not yet 
made up its mind towards the introduction of electoral reforms whereas 
various reports of Election Commission and number of formal and 
informal group discussions at various forums and by individuals have 
categorically pointed out the shortcomings in the electoral system, some of 
^Bstract 
them have ventured to come out with useful suggestions, yet the problem 
remaining to be as critical and challenging as ever. 
Political parties are considered an established part of modern 
democracy of masses, and the conduct of election in India is largely 
depend on the behaviour of political parties. Although many candidate for 
Indian election are independent the winning candidate for Lok Sabha and 
Vidhan Sabha elections usually stands as members of political parties, and 
polls suggest that people tend to vote for a party rather than a particular 
candidate. Parties offer candidates organizational support and by offering a 
broader election campaign looking at the record of government and putting 
forward alternative proposals for government, help voters make a choice 
about how the government is run. Political parties have to be registered 
with the Election Commission. The Commission determines whether the 
party is structured and committed with the Indian Constitution and would 
uphold the unity and integrity of India. Parties are expected to hold 
organizational elections and have a written Constitution. Because in 
democracies, political parties provide an organization through which 
policies are formulated and political propaganda is carried out. They are 
the chief mechanism of informing and influencing the electorate, educating 
and activating them. They are the backbone of democracy the whole 
machinery of government depends on it. 
The present study is divided into five chapters. Chapter first discuss 
the 'Role of the Election Commission". As the nature of every such office 
is to some extent rooted in the past it was thought indisputable and 
essentials to trace the historical background. In this connection we discuss 
the Genesis of the Election Commission, Constitutional provisions of the 
Election Commission, controversies of single multi-Commission. 
JiSstract 
Changing trends and nature of functions of the Election Commission, 
conflict between political parties and Election Commission and lastly we 
discussed the supervisory arrangements for ensuring efficient and impartial 
functioning of the electoral machinery undoubtedly they are of such crucial 
importance to the working of the electoral system that any scheme of 
electoral reforms would be largely in effective without certain essential 
changes in the electoral laws. Since the Election Commission plays very 
important role in the election in India, it is necessary to ensure that the 
Election Commission is so constituted that its integrity and fairness are 
unquestionable. 
Chapter second focuses on the 'Electoral Machinery and complete 
Electoral Process in India'. It assess the machinery the Constitution 
devised for conducting free and fair elections and comments on its efficacy 
as an institution. It also include preparation for an election, formation and 
demarcation of constituencies, electoral rolls, the selection of candidates 
by the political parties, nominating process, as also the conduct of the poll 
and election campaign, counting of votes and declaration of results, 
election petitions and election system. It must be readily appreciated that 
the success of general election largely depends upon the adequacy, 
competence, integrity and impartiality of the Electoral Machinery. 
Chapter Third analysis the 'Corrupt Practices and Electoral 
Offence', This Chapter highlights the categories of corrupt practices which 
are rampant in Indian electoral system, such as bribery, undue influence, 
appeal on the ground of religion, race, caste, community or language and 
the use of appeal to religious or national symbols, promotion of enmity or 
hatred between different classes of citizens on the ground of religion race, 
caste, community or language, publication in relation to the personal 
JlBstract 
character or conduct of any candidate, hiring of vehicles or use of such 
vehicles for free conveyance of voters, including booth capturing and 
procuring the assistance of government servants and in addition several 
electoral offences are prescribed by the Representation of People Act, 1951 
itself and speedy disposal of election petitions are also discussed in this 
chapter. 
Chapter Fourth exclusively deals with 'Electoral Reforms' which are 
continuous process. From time to time political leaders, associations, 
various Committees and Law Commission have come out with detailed 
proposals for electoral reforms. The Election Commission too, has 
suggested many electoral changes on different occasions, this chapter gives 
a list of those reforms although some of them have already been 
implemented and some of which require immediate attention for a fresh 
look at the election law. 
The subsequent chapter highlight the 'Role of Political Parties and 
Electoral Reforms in India'. It include the moral elements which is 
deteriorating and seriously affecting the fabric of Indian Parliamentary 
system. The role of political parties in India have not risen to the 
expectations of the people. They have shaken the people's confidence in 
the parliamentary democracy just for their selfish ends. It is very 
distressing that the role of political parties their intra-democratic 
functioning is not properly regulated either by the Constitution or under 
any law. Therefore, the prime need of the hour is to workout a code of 
conduct for Members of Parliament and Assemblies. In this chapter we 
discussed the role of political parties on different aspects of Indian politics 
such as political defection, criminalization of politics, election expenditure 
and state aid, ban of independents, women's reservation, media and poll 
JiBstract 
reform, caretaker government in the period leading to elections and model 
code of conduct for political parties. 
Finally, the conclusion of the thesis derived from what has been 
stated in the above mentioned comprehensive and exhaustive commentary 
relating to Electoral Reforms and the Role of Political Parties in India. 
Certain suggestion and necessary amendments are offered so as to make 
electoral reforms more convenient for all concerned authorities. 
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PREFACE 
Elections are foundation stone of any democracy. As the 
democracies in modem times are mainly representative in character they 
are shaped by method of election. They induct an element of accountability 
into a political system and make it possible for the citizens to exercise 
genuine and meaningful degree of political choice and political control. 
This makes the system itself a democratic and effective instrument of 
governance. The elections are considered as a device for legitimacy, 
integration, communication, political education, political choice, 
participation, values and goals of different political system. India has 
adopted indirect or representative system of democracy. Besides, universal 
adult franchise free, fair, regular and independent election machinery is 
prominent among the features of the Indian democracy. The conduct of 
free, fair and impartial election depends much upon the performance of the 
independent and impartial electoral machinery, the political parties, 
candidates, the electorate and also the independent press. The law or the 
Constitution can provide only one of these elements - the system through 
which the people can give effect to the other elements. According to the 
Constitution of India, the entire electoral machinery is supposed to 
function under the Election Commission of India. Holding a regular 
periodic election based on universal adult franchise in a vast Country like 
India with huge population, is not a small and easy task. So, Election 
Commission like other institutions faces many challenges in its functioning 
like electoral malpractices electoral offences, role of money and muscles 
power etc. Although people are more satisfied with the working of the 
institutions in whose making they are not exercising a choice than those 
political institutions where they are exercising a choice. Because the 
Election Commission has to ensure that electoral processes do not get 
clogged by malpractices. It has to see that social hatred, religion or caste is 
not whipped to win elections. It has to ensure that criminalization is not 
resorted to for defeating political opponents. It has to implement the 
electoral rules firmly and ensure a disciplined adherence to the norms. 
Therefore, election is the most important exercise on the part of the people 
in democracy and the Election Commission is not only responsible to make 
the process a success but also the government, the political parties and the 
electorate are equally responsible. 
The main problem of electoral reforms in India is the deep rooted 
apathy of the political leaders as well as the lack of public awareness to the 
imperative need to arm the Election Commission to deal with the 
loathsome and corruption that has crept into the electoral process. The 
politicians would very much want a docile Election Commission they 
would not appreciate any programme of electoral reforms but only an 
obsequious Election Commission. It is rather unfortunate that the 
politicians of this country fail to appreciate the Election Commission's role 
to conduct free, fair and peaceful elections and are afraid to act. May be 
free, fair and impartial election go against their personal interest. 
Numerous proposals of electoral reforms have been advanced in the past 
but have not gathered enough support in the public to create enough 
pressure on the rulers to see the urgency of the task of electoral reforms. 
However, several recommendations have been implemented through 
government orders and legislations. One of them is the anti-defection law. 
The second most important of them is to furnish antecedents of the 
candidates in the nomination forms filed before elections. The third most 
important implementation rather it is the Supreme Court decision on JMM 
case on corruption. The fourth the Delimitation Council on the formulation 
of boundaries and rotation of seats. To name further there are several other 
recommendations which have been in the process of implementation. 
There are other recommendations which are equally important and I hope 
that the Parliament, political leaders and the citizens of India would 
implement them sooner and later. 
The purpose of the present research is to implement various 
recommendations, suggestions or proposals of the Election Commission, 
the Law Commission, prominent leaders and other intellectuals given at 
various intervals of time shall be helpful to clean the Indian electoral 
system from various malpractices and to make politicians responsible to 
their promises and commitment which they make to the public particularly 
at the time of election campaign. Politicians should be educative, skillftil 
and intelligent so that they can face new challenges which are increasing 
day by day. 
Objectives: 
The main objectives of the study are: 
1. To focus on the role of the Election Commission as a result of the 
provisions of the Constitution as well as the political usage of the 
office. 
2. To emphasis the administrative aspect of the election machinery. 
3. To analysis different aspects of administrative, systemic and legal 
distortions that have cropped up in the electoral process. 
4. To discuss the problems faced and the remedies tried to solve these 
problems. 
Methodology: 
The methodology used for the study is based on primary document, 
government reports of various Committee and Commission and 
Constituent Assembly Debates. The secondary sources such as books, 
journal, magazine, Newspapers and print media. In addition to these, the 
decision of various High Courts and Supreme Court of India have been 
extensively used as primary data. 
The thesis has been divided into five chapters. 
Chapter T* highlight how the institution of the Election Commission came 
into existence it includes its Genesis, its constitutional provisions, 
controversies of single and multi-commission, changing trends and nature 
of functions of the Election Commission and conflict between Election 
Commission and political parties. 
Chapter II"** deals with the Electoral machinery and complete electoral 
process as evolved in India. It also includes preparation of an election, the 
selection of candidates by the political parties, nominating process, as also 
the campaign and actual voting etc. 
Chapter Iir*' discussed the categories of corrupt practices that are bribery, 
undue influence, appeal on the ground of religion, race, caste, community 
or language and the use of appeal to religious or national symbols etc., 
publication of false and defamatory statements, hiring of vehicles, 
incurring booth capturing and procuring the assistance of government 
servants and it also include detail of electoral offences and the speedy 
disposal of election petitions. 
IV 
Chapter IV"* make a study of different Electoral Reforms proposals which 
have been suggested by Election Commission, the Law Commission, 
various Committees, associations and political leaders etc. 
Chapter V**" focuses on the Role of Political Parties and Electoral 
Reforms. This chapter deals with different aspects of Indian politics and 
the role of political parties. Whether they have to play any positive role in 
making the Indian electoral system transparent or curbing the influence of 
electoral malpractices which are deeply rooted in Indian political system. 
In the conclusion of the thesis certain suggestions have been made 
which are necessary and also certain amendments in the Representation of 
People Acts, 1950-51 which in the basic law for the conduct of election in 
India and also to resolve election disputes arising out of the after the 
election. 
V 
^kcMep / 
ROLE OF THE ELECTION COMMISSION 
Election is the basic element of democracy. They constitute the 
backbone of the democratic system. They play a key role in a democratic 
polity. India's indepchdence was significant not only as a major historical 
event making the end of colonial era, but India chosen representative 
democracy, a parliamentary form of government and today India is the 
biggest democratic Country in die world. The earliest electoral practice 
known in India was dated back to 4 BC under the Republican Federation of 
Kshudra -Malla Sanga. However, the first evidence of the representative 
form of government .was found in the vedic times known as 'samiti' which 
meant National Assembly of the whole people or yisha, that had a share in 
the management of the State . In the Buddists literature the vote was 
known as 'chhanda'. The Jataka was the pre-Budd,ists assembly, to elect the -
King. The little known electoral system disappeared at.tlie.risj of Mauryas. 
During the Medieval and Muslim period there was no election. It was the 
Indian Council Act, 1892 which had increased the representation of Indian 
in the Central and provincial Legislative Counqils through nomination and 
not by election. The first direct election but subject to nomination and 
communal representation was a result of Indian Council Act of 1909. The 
Government of India Act 1919, had further extended the communal 
representation and the first general election was, held in Noy-Dec 1920 on 
the communal basis for both the Council of State and Legislative 
Assembly. Rules were made under the joint operation of the Government 
of India Act 1915 and 1919 and electorate was extended to 3% of the 
population of British India i.e. 73 lakhs men and.vyomen bascfl on property 
qualification 10% of the total population. In 1932 a franchise Committee 
was appointed to consider the recommendation of statutory Commission 
(Rpte oftfie election Commission 
for 10% and the recommendation of the first session of Round Table 
Conference for 25%. These proposals were incorporated in accordance 
with the report of the Joint Selection Committee in the Government of 
India Act 1935. The Act of 1935, however introduced a Federal form of 
government. Life of federal assembly was fixed for five years. Communal 
representation in election was also retained. Although the elective principle 
was introduced in 1892 but it had no independent choice before 1947. 
After Independence India has adopted open and competitive electoral 
system. It was in 25 January 1950 the Election Commission of India was 
set up as a Constitutional body. It has considerable autonomy of action as 
it derives its power directly from the Constitution under Article 324 and 
the conduct of elections in India after independence became the 
responsibility of the Election Commission. So far Election Commission 
has conducted 14 general elections peaceflilly for the Lok Sabha i.e. the 
Lower House of Parliament in the years of 1952, 1957, 1962, 1967, 1971, 
1977, 1980, 1984, 1989, 1991, 1996, 1998, 1999 and 2004. The 
Constitution provides for five year term for the Lok Sabha, but this five 
year term can be shortened by advancing election by the ruling govemmet 
is defeated and the Lok Sabha has to be dissolved. This term can also be 
extended one year at a time during the proclamation of emergency. In 
1971, 1984 and 2004, the general elecfions were advanced, and in 1979, 
1991, 1996 and 1998, consequent upon loss of confidence of the 
government in the Lok Sabha, the Lok Sabha was dissolved followed by 
midterm elections. 
(A) Election Commission the Genesis: 
The framers of Indian Constitution were aware of the significance of 
independent electoral machiner>' for the conduct of elections. The 
^(e of the (ECectwn Commission 
Fundamental Rights Sub-Committee unanimously approved that 
independence of elections and avoidance of interference by the executive 
in legislative election should be regarded as a Fundamental Right and be 
included in the chapter dealing with the subject. The Committee resolved^: 
(1) Universal adult franchise must be granted by the Constitution; 
(2) Election should be free, secret and periodic; and 
(3) Election should be managed by an independent Commission set up 
under Union Law. 
Consequently, it recommended the inclusion of the following clause in the 
list of Fundamental Rights"'. 
(1) Every citizen not below 21 years of age shall have the right to vote 
at any election to the Legislature of the Union and of any State 
thereof 
(2) The law shall provide free and secret voting and for periodical 
elections to the Legislature. 
(3) The superintendence, direction and control of all elections to 
Legislature, whether of the Union or the State, including the 
appointment of Election Tribunal, shall be vested in the Election 
Commission for the Union or State as the case may be appointed in 
all cases in accordance with the law of the Union. 
The Advisory Committee agreed in principle with the contents of 
this clause but felt that "instead of being included in the list of 
Fundamental Rights it should find a place in some other part of the 
Constitution. The Union Constitution Committee accepted the suggestion 
of the Advisory Committee and included this clause regarding the 
1(pie of the election Commission 
machinery of election in the Constitutional plan formulated by it^ . When 
the matter was considered by the Constituent Assembly on July 29, 1947, 
the mover of the clause, Gopalswami Aiyangar, a member of the Drafting 
Committee, accepted the amendment of H.V. Pataskar entrusting the 
Election Commission with the task of federal elections only and charging 
the Governor with the responsibility for the management and conduct of 
elections to the legislatures of the states through a separate machinery^. 
Thus the Drafting Committee through article 289 of the Draft Constitution 
provided for separate Commissions for the conduct of federal and 
provincial elections. In the resumed discussion on the article in the 
Constituent Assembly 15 June, 1949, the Chairman of the Drafting 
Committee, B.R. Ambedkar, moved an amendment for substitution of the 
article 289 of the Draft Constitution with the following article: 
The superintendence, direction and control of the electoral rolls for, 
and the conduct of, all elections to the Parliament and to the Legislatures 
of every state and elections to the offices of President and Vice-President 
held under this Constitution, including the appointment of election 
tribunals for the decision of doubts and disputes arising out of or in 
connection with elections to Parliament and to the Legislatures of states 
shall be vested in a Commission^. The new articles he contended 
"proposed to centralise the Elections Machinery in the hand of a Single 
Commission, to be assisted by Regional Commissioners working under the 
supervision, direction and control of the Election Commission" and not 
under the control of the state Governor as envisaged earlier^. Ambedkar 
admitted that it was "undoubted by a radical change"^. The centralisation 
of electoral administration, he explained, was done "to prevent injustice 
being done by the provincial governments to people other than those who 
belonged to the provinces racially, linguistically and culturally"^. He said: 
'^(e of the election Commission 
The Fundamental Rights Committee come to the conclusion that no 
guarantee regarding minorities or regarding elections could be given if the 
elections were left in the hands of the executive of the day. Many people 
felt that if the elections were conducted under the auspices of the executive 
authority and if the executive authority did have power, as it must have, of 
transferring officers from one area to another with the object of gaining 
support for a particular candidate who was a favourite with the party in 
office or with the government of the day, that will certainly vitiate the free 
election which we all wanted. It was, therefore, unanimously resolved by 
the members of the Fundamental Right Committee that the greatest safe-
guard for fairness in election, was to take away the matter from the hands 
of the executive authority and to hand it over to some independent 
authority'*^. 
A section of Constituent Assembly including Pataskar pleaded 
strongly for the retention of the original clause 289, Pataskar felt that the 
amended clause displayed a distrust of people in the states down from the 
Governor nominated by the President to the smallest local authority and 
would be tantamount to depriving the states of the right to manage their 
elections. It would take away the last vestiges of the state autonomy". 
Speaking in the Constituent Assembly at the close of the third 
reading of the Constitution Rajendra Prasad said: 
One of the dangers which we have to face arises out of any 
corruption which parties, candidates or the government in power may 
practice. It is, therefore, (good) that our Constitution guards against this 
danger and makes provisions for an honest and straight forward election by 
voters'^. 
'l(p(e oftke election Commission 
A reading of the relevant provisions of the Constitution relating to 
elections reveals that the framers of the Constitution in their anxiety to 
ensure an independent position for such election authority made power of 
Parliament and the State Legislatures to make laws with respect to various 
electoral matters mentioned in articles 327 and 328 'subject to the 
provisions of the Constitution', including the provisions of Article 324 of 
the Constitution. This was confirmed by the Supreme Court in Sadiq AH 
V. Election Commission of India'^ 
As far as composition of Election Commission is concerned, there 
were two divergent proposals before the drafting Committee: (a) either to 
have a permanent body of four or five members, or (b) adhoc body 
constituted at the time of peak electoral activity. The Drafting Committee 
steered a middle course . It decided to have permanently in office one 
man, namely, the Chief Election Commissioner who fonned the permanent 
nucleus for organizing and conducting bye-elections and to arrange for 
general elections to legislatures in case of premature dissolution, and 
arrange for the preparation of electoral rolls for the prospective general 
elections. The skeleton machinery for the office of the Chief Election 
Commissioner was to be augmented by large reinforcements, which could 
be secured for electoral duties from work at the time of general elections to 
Union and States Legislatures including the appointment of Regional 
Commissioners. The position has been clearly setout in Article 324 of the 
Constitution of India: 
In Parliamentary form of Government obtaining in India, this 
tentamounts to, it is contended, leaving the appointment of this high 
functionary to the Government of the day i.e. the cabinet with the Prime-
Minister at its head. An appointment to this post made on ministerial 
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advice, it is feared, may make room for the exercise of political 
influence'^. The Tarkunde Committee on Electoral Reform appointed by 
late Shri Jaya Prakash Narayan on behalf of Citizens for Democracy in its 
Report submitted in February 1975 also expressed similar apprehensions. 
The Committee suggested that members of the Election Commission 
should be appointed by the President, on the advised of a Committee 
consisting of Prime Minister, the leader of apposition (or a Member of 
Parliament selected by the opposition) in the Lok Sabha and the Chief 
Justice of India'^. In this connection, it is relevant to state that power of 
appointment of all high functionaries is, almost always, vested in the 
executive branch of the government, unless these posts are filled through 
the instrument of election, as in the practice obtaining in some states of the 
United States of America and Russia. But then, election of these high 
functionaries in some of these states has given rise to other connected 
problems. Even in India, the Comptroller and Auditor General, Chairman 
and Members of the Union Public Service Commission and the Judges of 
the Supreme Court and High Courts are all appointed by the President on 
the advice of Council of Ministers. 
Apprehension of possible political influence creeping in the 
appointment of Chief Election Commissioner has also been belied by 
practice as well. The President on the advice of the cabinet with the Prime-
Minister, so far appointed retried and trusted administrator of the 
unquestionable integrity and not politicians or non-officials to this office. 
All incumbents, of this post, excepting one, were member of either the 
Indian Civil Services or Indian Legal Service. They include names like 
Sukumar Sen, NVK Sundaram, S.P. Sen Verma, Nagendra Singh, T. 
Swaminathan, S.L. Shakdhar, R.K. Trivedi, T.N. Seshan, J.M. Lyngdoh 
and T.S. Krishnamurthy. Except for S.P. Sen Verman who was a legal 
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luminary and S.L. Shakdher who was the Secretary General of the Lok 
Sabha, others came from the Indian Administrative Service and had served 
in the highest position before becoming the Chief Election Commissioner. 
Each of these appointment appears to have been made after due care. The 
press and public have on the whole displayed a remarkable confidence in 
the sincerity and integrity of the individuals who have adorned this august 
office'''. A fixed tenure for this high functionary, that is, the Chief Election 
Commission, is necessary to enable him to function independently without 
any fear of the executive or the legislature. But initially the provisions of 
the Constitution failed to provide a fixed tenure for the Chief Election 
Commission unlike in the case of the Chairman and Members of the Union 
Public Service Commission, or the Judges of the Supreme Court. The 
Constitution prescribes a six-year tenure or retirement at the age of 65, 
whichever is earlier, for a Member of the Union Public Service 
Commission. A judge of the Supreme Court held office till the age of 65 
years. The tenure of the Chief Election Commissioner has earlier, however 
been determined under the rules made by the President in 1972. That is 
why, till 1972, the Chief Election Commission could be appointed for any 
period of time. The first two chief Election Commissioners hold office for 
eight years, though initially each of them had been appointed for a period 
of five years only. As per the rules made by the President in 1972, the 
Chief Election Commission could hold office for five years or till he 
attained the age of 65 years, whichever was earlier. Now the Chief 
Election Commission and other Commissioners (Condition of Service) 
under the Act 1991, the term of his office has been extended upto six 
years, from the date he assumes office or till the day he attains the age of 
65 years, whichever is earlier. 
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As far as removal of the Chief Election Commission is concerned, 
the Constitution has, however, made the method of removal of the Chief 
Election Commission as difficult as that of the judges of the Supreme 
Court. The Constitution stipulates that the Chief Election Commission can 
be removed from his office "in like manner and on the like grounds as a 
judge of the Supreme Court". A Chief Election Commission thus shall not 
be removed from his office except by an order of the President passed after 
an address by each House of Parliament supported by a majority of the 
total membership of that House present and voting has been presented to 
the President in the same session for such removal on the ground of proved 
misbehavior or incapacity. As for the Chief Election Commissioner being 
given any office after retirement is concerned B.K.P. Sinha says that the 
Chief Election Commission should not be appointed by the government to 
any other office after retirement'^. The Chief Election Commission and the 
Election Commissioners should be made in eligible not only for any 
appointment under the government but also to any office, including the 
office of Governor, appointment to which is made by the President as 
suggested in the Goswami Report. 
Besides the Chief Election Commission and the other Election 
Commissioners there is also provision under clause (4) of Article 324 of 
the Constitution for the appointment of Regional Commissioners before 
each general election to assist the Election Commission in carrying out the 
ftjnctions. Two such Commissioners were appointed in 1951-52 with their 
headquarters at Bombay and Patna. However, the practice was replaced at 
the time of second general election with the appointed of Deputy Election 
Commissioners in 1956 which continues and has proved to be quite 
successful . The expansion of Election Commission was also 
recommended by the Joint Select Committee of Lok Sabha on Electoral 
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Reforms in 1972 and later by the Joint Parliamentary Committee on 
Electoral Reforms . Both the Committees also recommended the 
appointment of Regional Commissioners for a more systernatic conduct of 
elections. 
The Election Commission faces certain disadvantages at times as it 
has no power to recruit and regulate the conditions of service of its 
secretarial staff. It depends for its staff requirement for the preparation of 
electoral rolls and conduct of elections on the Central and State 
Governments. Realising this, one of the Chief Election Commissioners, 
S.P. Sen Verma, had suggested to the government in 1970 that a permanent 
election organisation/ machinery independent of government at the Centre 
and the States be set up in each state to ensure smooth and fair poll all over 
the Country . It has pointed out that the estimated expenditure was trivial 
(just about Rs. 50 Lakh annually) but it could create an enormous sense of 
confidence among people. The government, however, referred it to 
Parliamentary Committee headed by former Law Minister A.K. Sen which 
met once on 27, December 1970, before the dissolution of fourth Lok 
Sabha and that was the end. No action has been taken since to provide a 
permanent staff to the Election Commission. 
However, a small permanent unit of electoral machinery headed by 
the Chief Electoral Officer does exist in every state and union territory for 
carrying out works relating to election process. The Chief Electoral Officer 
is nominated by the Commission from the panel of names submitted by the 
State Government and is normally a senior secretary to the government. He 
is assisted by a Joint or a Deputy Chief Electoral Officer who is appointed 
a full-time officer to attend the election work although the post is yet not 
recognized by the law. The recommendations of the Election Commission 
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regarding strengthening of election machinery at state level had been 
considered by the Joint Committee of the Lok Sabha, most of them were 
approved also, but they are yet to be implemented^^. 
At the district level, a District Election Officer (DEO) is provided 
for to supervise and co-ordinate the work of Electoral Registration Officers 
as well as Returning Officers. The Electoral Registration Officers is 
supposed to prepare and revise the electoral roll in each constituency . 
However, in actual practice, no such officer has been appointed. Although 
the Election Commission has acquired enormous respect there is need to 
augment the staff at the headquarters as well as at the state and district 
levels. It is not a simple task to hold regular elections based on universal 
adult suffrage in a Country like India with nearly 67.15 millions electorate 
and nearly 8.5 lakhs of polling stations including those located "in sky 
high and snow-clad mountains in North, scattered tiny islands in South, 
thick forests in East and vast tracks in marshy and desert lands in West" '^*. 
Seeing the vastness of the task, the government should seriously reconsider 
the plea of the Election Commission for creation of an independent 
election department or an independent secretariat which was not accepted 
by the 1972 Parliamentary Committee. 
(B) Election Commission the Constitutional Provisions: 
The provisions regarding elections are contained in Part XV of the 
Constitution which consist of six articles (Articles 324 to 329). The 
position of the Election Commission has been clearly set out in Article 324 
of the Indian Constitution which reads: 
(1) The Superintendence, direction and control of the preparation of 
the electoral rolls for, and the conduct of, all elections to 
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Parliament and to the Legislature of every state and of elections 
to the office of President and Vice-President held under this 
Constitution shall be vested in a Commission (referred to in this 
Constitution as the Election Commission). 
(2) Clause (2) of Article 324 of the Constitution envisages that the 
Election Commission shall consist of the Chief Election 
Commission and such number of Election Commissioners as the 
President may from time to time fix and the appointment of 
Chief Election Commissioner and other Election Commissioners 
shall, subject to the provisions of any law made in that behalf by 
Parliament, be made by the President. 
(3) When any other Election Commissioner is so appointed the 
Chief Election Commissioner shall act as the Chairman of the 
Election Commission. 
(4) Before each General Election to the House of the People and to 
the Legislative Assembly of each State, and before the first 
general election and thereafter before each biennial election to 
the Legislative Council of each State having such council, the 
President may also appoint after consultation with Election 
Commission such Regional Commissioners as he may consider 
necessary to assist the Election Commission in the performance 
of the fiinctions conferred on the Commission by clause (1) 
(5) Subject to the provisions of any law made by Parliament, the 
condition of service and tenure of office of the Election 
Commissioners and the Regional Commissioners shall be such 
as the President may determine by rule. 
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(6) The President, or the Governor of a State, shall, when so 
requested by the Election Commission make available to the 
Election Commission or to the Regional Commissioners such 
staff as may be necessary for the discharge of the functions 
conferred on the Election Commission by clause( 1) . 
The above provisions simply provide for the appointment of the 
Chief Election Commissioner by the President, without prescribing any 
qualification-educational, legal, judicial or administrative for eligibility to 
the post or the procedure of its filling. The Jurisdiction of the Election 
Commission is also wide enough to include all powers necessary for 
smooth conduct of elections: Article 325 lay down that there shall be one 
general electoral roll for every territorial constituency for election to either 
House of Parliament or of a State Legislature. No person is ineligible for 
inclusion in any such roll on the ground only of region, race, caste, or sex 
nor can any one claim to be included in any special electoral roll for any 
such constituency on any such ground. Article 326 provides for adult 
suffrage as the basis for elections to the House of the People and the 
Legislative Assembly of every state, namely, a vote for every citizen not 
less than 18 years of age who is not otherwise disqualified under the law 
on the ground of non-residence, unsoundness of mind, crime or corrupt or 
illegal practice. Article 327 vests legislative power in Parliament to make 
laws relating to all matters concerning elections to either House of 
Parliament or of a State Legislature, including the preparation of electoral 
rolls, the delimitation of constituencies and all the matters "necessary for 
securing the due consideration of such House or Houses". Article 328 
confers similar powers on State Legislatures to make laws relating to 
elections to the House or either House of Legislature of the states, in so far 
as provision is not made on that behalf by Parliament by law. Article 329 
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bars the jurisdiction of Courts to enquire into the validity of laws regarding 
the delimitation of constituencies or the allotment of seats to such 
constituencies. It also lays down that no election may be called in question 
except through an election petition, presented to such authority and in such 
a manner as may be provided for by law. 
Besides the above provisions the elections are conducted on the 
basis of two Acts, namely, the Representation of People Act, 1950, and 
1951, both shaped by B.R. Ambedkar. The Act of 1950 embodies 
provisions regarding the delimitation of constituencies, allocation of seats, 
appointment of election officers and preparation and revision of electoral 
rolls, whereas the Act of 1951 deals with qualification and 
disqualifications for membership of Central and State Legislatures, corrupt 
practices and electoral offences and also with the entire machinery and 
procedure for the conduct of elections. Both Acts empower the Central 
Government to make rules there under. Two such important sets of rules 
are the Registration of Election Rules, 1960, and the Conduct of Election 
Rules, 1961. One major revision of the Representation of people Act, 
1951, was in 1966 when new machinery for disposal of election petitions 
was provided. The Act abolished Election Tribunals and empowered the 
High Courts to dispose of the petitions whose orders are final and no 
appeal could be filed against them except by grant of special leave to 
appeal by the Supreme Court under Article 136 of the Constitution. 
(C) Controversies of Single or Multi-Member Commission: 
The structure and powers of the Election Commission and the 
supervisory arrangements for ensuring efficient and impartial functioning 
of the electoral machinery are of such crucial importance to the working of 
the electoral system that any scheme of electoral reform would be largely 
14 
^Cs of the (Election Commission 
ineffectual without certain essential changes in the Commission's structure 
and powers, and a more adequate system of supervision over the Electoral 
Machinery^^. 
The Election Commission play a vital role in ensuring free and fair 
election, but the success of this institution largely depends on the 
commitment of political parties and leaders to the democratic process and 
the well being of the people. Therefore, it is necessary to ensure that the 
Election Commission is so constituted that its integrity and fairness are 
unquestionable. 
The Election Commission consisted of one man at the top, that is, 
the Chief Election Commissioner. For quite some time proposals has been 
made by way of electoral reform that the Election Commission should be 
made a multi-member body to prevent the Election Commissioner from 
acting arbitrarily. For instance, the Joint Committee on Amendment to 
Election law felt that an enlarged Commission will be able to discharge 
more effectively the responsibilities relating to elections^^. Also in exercise 
of quasi-judicial functions, a broad-based Commission is likely to reached 
generally acceptable decisions and command respect. Therefore, the 
Committee recommended that the Election Commission should be a multi-
member body as envisaged in Article 324(2) of the Constitution. While the 
decision about the exact number of election Commissioners necessary to 
assist the Chief Election Commissioner in the performance of his duties 
may be left to the government to determine. The Committee also reasoned 
that the elections have gradually ceased to be a mere quinquennial affair 
but are held, if not every year, at least in every alternate year in some part 
or the other of the Country. The elections have, therefore become a 
continuing process entailing enormous work for the Election Commission. 
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The immensity of the task of the Election Commission and the 
complexities of the duties it is called upon to discharge are to obvious and 
do not require any elaboration. It is a great burden on a single person to 
exercise supervisions, direction and control over elections effectively and 
consequently he is likely to be exposed and become vulnerable to charges 
of arbitrariness and partiality. However in the year 1993 to make the 
Election Commission a multimember body, two more Election 
Commissioners were appointed by the President with equal powers as the 
Chief Election Commissioner. Regarding emphasis on the need for the 
appointment of Regional Election Commissioners the Committee felt that 
there are too many matters on which orders of the Election Commission 
are necessary under the provision of the Election Laws and it is not 
possible for the Election Commission at Delhi to take prompt and 
appropriate steps without the first hand knowledge at their disposal. The 
Committee, therefore further recommended that Regional Election 
Commissioners might also be appointed as contemplated in Article 324 (4) 
of the Constitution in order to assist the Election Commissioners in the 
performance of their fiinction . Like the Joint Committee Report, the 
Tarkunde Committee submitted a Report on Electoral Reform, constituted 
by the late Shir Jaya Prakash Narayan, also felt the need for a multi-
member Commission. The Tarkunde Report is of the view that Article 324 
of Constitution make specific provision in sub-clause 2 for the 
appointment of Chief Election Commissioner and a "number of other 
Election Commissioners". But this provision has not been so far 
implemented. The position of the Election Commission is somewhat 
analogous to that of the Public Service Commissions at the Centre and in 
the state which consist of several members. The Report suggested that a 
Commission consisting of a body of three members can arrive at a 
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consensus on major controversial problems of organizing election which is 
decidedly a superior method of ensuring impartiality to the individual 
decision of a single Chief Election Commissioner. This Report emphasized 
the importance of implementing the existing provisions of the 
Constitution^^. The Goswami Committee Report also felt that the Election 
Commission should be a three member body. 
A survey was conducted by the Illustrated weekly in 1976 on the 
Electoral Reforms in which it interviewed that eminent ruling party 
members, members of the parties in opposition, jurists and economists, etc. 
Seminar a monthly political magazine, also dealt with this problem of 
electoral reforms in its many issues. EMS namboodripad CPI (M), C. 
Rajeswara Rao, Mrinal Gore of socialist Party, Piloo Mody, Ex-secretary. 
Bhartiya Lok Dal, Naimi Palkhivaia-Constitutional lawyer, L.K. Advani 
(BJP), Era Sezhiyan (DMK)^^ Balraj Madhok. Hari Krishna Singh Surjeet, 
Dinesh Singh and V.R. Kirhsna lyer^'. All of them felt that a one man 
Election Commission, however independent it may appear constitutionally, 
is prone to political pressures from the ruling party. They also feel that 
elections are too big a responsibility to be left to the whims and fancies of 
one individual. L.K. Advani in the Illustrated weekly of India and B.G. 
Verghese as guest editor in the Indian Institute of Public Opinion advise a 
multi member Election Commission as they say Article 324 of the 
Constitution contemplates it^ .^ 
L.P. Singh, former Governor North Eastern States and ex-Home 
Secretary, Government of India, and second is Ramakrishna Hegde, ex-
Chief Minister of Kamatak, both of them favour a multi-member 
Commission. L.P. Singh favours a three member Commission, he feels that 
the Election Commissioner should be the chairman and act as the effective 
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leader and coordinator, and bear the general responsibility for the working 
of the whole Commission. If the Commission is to be given additional 
statutory powers, as is ought to be to effectiviate the wide ambit of its 
Constitutional responsibilities with some enlargement that may be found 
necessary, there would understandably be reluctance to do so if the 
Commission continues to consist of a single member . Ramakrishna 
Hegde also feels that a single member Election Commission cannot cope 
with the work in the present situation. He says; On 18 June 1985 the 
Election Commission of India sought the views of various political parties 
on proposal for electoral reforms. The Janata Party in this replay suggested 
that the Election Commission should consist of three members"''^ . 
The experience of the general pubic with the functioning of the 
Election Commission who were albeit appointed by the President and the 
successful conduct of general elections has earned for it Kudos from all 
over the world, is an eloquent testimony to the integrity and independence 
of the one-man election authority. As for the Regional Commissioners, the 
system was tried in the very early stages and was given up at the 
experimental stage itself The malady obviously lies elsewhere and. as 
such, the remedy is to be found in providing for the greater autonomy of 
the Election Commission . 
The suggestion for a multi-member Election Commission has been 
made on the grounds that: 
(i) Such a multi-member Commission will avoid the possibility of 
arbitrary action by a single individual. As Piloo Mody, ex-
secretary, Bhartiya Lok Dal says, "General Elections are too big 
a responsibility to be left to the whims and fancies of one 
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individual" as he felt that past experiences have not been 
rewarding . 
(ii) The responsibiHty relating to elections will be more effectively 
discharged and in exercise of its quasi-judicial functions. V.R. 
Krishna Iyer adds-an Election Ombuds man is also an imperative 
having regard to the investigative and pre-emptive work 
involved, if only the amplitude envisaged by me were to be 
effectuated. Power at the peak should never rest with one, lest 
abuse should creep in, a plurality is, for many reasons, a 
necessity of every democratic institution^^. 
(iii) Such a Commission is likely to reach generally acceptable 
decisions and command respect. 
It is important to note that the Commission does not agree with the 
idea of a multi-member Election Commission. The Election Commission 
had, as early as 1972 expressed the view that a single-member 
Commission has functioned efficiently and quickly. The ex-Chief Election 
Commissioner, S.P. Sen Verma, who has been opposed to the idea of a 
multi-member Election Commission argues in favour of a single Chief 
Election Commissioner^^: 
In the first place, the framers of the Constitution did not 
straightaway provide for a multi-member Union Public Service 
Commission or a multi-member State Public Service Commission. Clause 
(2) of Article 324 of the Constitution is only and enabling provision 
authorizing and empowering the President to appoint "such number of 
other Election Commissioners, if any, as the President may from time to 
time fix." 
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The framers of the Constitution thought that a multi-member 
Election Commission might not be necessary at all. This view is clear by 
the presence of the two small words "if any" occurring in clause (2) of 
Article 324. In the next place, even if "Other Election Commissioners" are 
appointed, they will not stand on a coordinate footing with the Chief 
Election Commissioner. If appointed, their position will be subordinate to 
that of the Chief Election Commissioner. This is clear from the second 
provision to clause (5) of Article 324 under which "any other Election 
Commissioner or a Regional Commissioner shall not be removed from 
office except on the recommendation of the Chief Election 
Commissioner". It is on the basis of this provision that the Regional 
Commissioners who were appointed at the time of the first general 
elections of 1951-52 could not continue after those elections were over. 
S.P. Sen Verma further adds, with a multi-member body, many 
practical difficulties and problems will arise specially during the time of a 
general election when circumstances and conditions may crop up which 
may demand immediate and prompt opinion, advice or decision from the 
Election Commission. It might be quite impossible for a muhi-member 
Commission to give any quick decision on the spur of the moment and 
communicate the same immediately to remote places and areas in the 
Country. He thought that if the other Election Commissioners are by 
passed by the Chief Election Commissioner, there may be resentment. Not 
only that, there may be strong criticism in such cases of the acts of the 
Chief Election Commissioner by the candidates and the political parties^^. 
According to the report of the Election Commission legislative 
assembly (1977-78). There has been a suggestion from some quarters that 
the Election Commission should be made a multi-member body. The 
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Commission is of the considered view that a multi-member Commission 
will be a workable organisation and would create more problems than it 
would solve''^. The Reports adds-it is immaterial whether there are one or 
three persons. But the two additional Commissioners might not have 
enough full time work. This apart, elections are fast moving affairs and call 
for instant decisions concerning violence, allegations of malpractice, etc. A 
multi-member Commission could be at logger heads. One man 
Commission has worked well for 30 years, without complaint. As far as 
broad politics are concerned, in these matters the Commission does not act 
arbitrarily but in consultation with the government, the political parties and 
the people'". 
Emphasizing this point the report further adds: 
At the time of the general election, it has to organize and conduct 
massive field operations which can be done only if there is a unified line of 
command at the Commission level and quick decisions are given. Further, 
the volume of work is not so much as to keep all the members of the 
Commission fully engaged throughout the year. In fact, during the lean 
periods there will not be any work to do. Thus, a multi-member 
Commission will lead not only to duplication or triplication of the work 
and delays or indecision if different opinions are held by the members. For 
like reason, the Commission is also not in favour of appointment of 
Regional Commissioners'*^. 
We find that the Commission does not act arbitrarily; it consult the 
administrative authorities, political parties, etc. on important matters. The 
Reports of the Commission shows that there is a lot of work, starting with 
the supervision of the preparation of electoral rolls, to watching closely the 
happenings during the elections, and subjecting to a close scrutiny various 
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issues and problems that crop up during elections. In any case the Chief 
Election Commissioner would be the Chairman and act as the effective 
leader''^ 
Though clause (2) of Article 324 says that Election Commission 
shall consist of the Chief Election Commissioner and such number of other 
Election Commissioners, if any as the President may from time to time 
appoint, the Commission has since its conception consisted only of Chief 
Election Commissioner. However, on 7 October, 1989, the President fix 
the number of Election Commissioners (other than the Chief Election 
Commissioner) at two until further orders. Therefore, S.S. Dhanoa, former 
Indian Administrative Service officer, and V.S. Seigell, former Indian 
Police Service officer, were appointed Election Commissioners on 16 
October 1989. On I January 1990 the President rescinded his earlier 
notification and order fixing the number of Election Commissioners 
thereby making the Election Commission a single member body as before. 
After his removal a case was filed by S.S. Dhanoa versus Union of 
India and Others'*'*. The case makes an interesting study. The functioning 
of the three member Commission was marked by disharmony and 
disagreements. The case itself shows that there were bickering even on 
petty issues; although ultimately all the decisions were taken 
unanimously"* .^ About the abolition of the posts of other Election 
Commissioners, the Supreme Court observed that"*^ : 
The creation and abolition of post is the prerogative of the executive, 
and in the present case of the President. Article 324 (2) leaves it to the 
President to fix and appoint such number of Election Commissioners as he 
may from time to time determine. The power to create the posts is 
unfettered. So also is the power to reduce or abolish them. If, therefore, the 
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President, finding that there was no work for the Election Commissioners 
or that the Election Commission not function, decided to abolish the posts. 
However, the Government again passed an ordinance on October 
1993 appointing two additional members to the Election Commission. 
Thereafter, M.S.Gill, an IAS officer and G.V.G. Krishna Murthy, a central 
legal service officer were appointed Election Commissioners who started 
asserting their authority that led to confusion in the functioning of the 
Commission. In its interim orders, dated 15 November 1993 in a writ 
petition (W.P. No. 805 of 1993) filed by the Elecfion Commission, the 
Supreme Court Observed: 
Until fiirther orders, to ensure smooth and effective working of the 
Commission and also to avoid confusion both in the administrative as well 
as in the electoral process, we direct that Chief Election Commissioner 
shall remain in overall control of the Commission's work. 
The idea of Regional Commissioners has found favaour only with an 
ex-Chief Election Commissioner, R.K. Trivedi, R.P. Bhalla, a retired 
Deputy Election Commissioner has also stressed upon the need for 
Regional Commissioners. He said: 
However, during the General Election to the Legislative Assemblies, 
1982-83, the Commission faced some serious problems of enquiry into the 
allegations of misuse of official machinery, inacfion on the part of some of 
the State Governments in regard to maintenance of law and order and non-
observance of the Commission's directions in vital matters. The 
Commission has, on occasions, no means of ascertaining the position in 
the field for taking expeditious remedial measures. That is why the 
Commission has recommended to the government the necessity for 
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invoking the provision of appointment of a Regional Commissioner in 
every state three months prior to the holding of a general election in 
future^^. 
If we look back we find that although in the first general elections of 
1951-52, four posts of Regional Elections Commissioners were created, 
only two posts of Regional Commissioners were filled. These two were 
discontinued after the elections. The Commission's report does not give 
reasons for their discontinuation. 
In 1956, for the first time a new post of Deputy Election 
Commissioner was created in place of Regional Commissioners. In the 
1957, 1962 and 1967 general elections there were only Deputy Election 
Commissioners to assist the Election Commission. In the mid-term 
election held in 1969, there was only one Deputy Election Commissioner 
to assist the Chief Election Commissioner** .^ 
Regarding the appointment of Regional Commissioners, only ex-
Chief Election Commissioner R.K. Trivedi emphasized on the necessity of 
a Regional Commissioner in every state wherever elections were to be 
held"*^ . In the second Annual Report for 1984, Trivedi records that before 
the last general elections to the Lok Sabha the Election Commission had 
recommended that Regional Commissioners should be appointed-one for 
each of the areas co-terminus with the East, West, South, North and 
Central Zones recognized by the Home Ministry. The Regional 
Commissioners were expected to enquire into complaints made by political 
parties and to take remedial measures, to approve proposals for the 
location of polling stations and appointment of Returning Officers. The 
Government of India accepted the proposal that six Regional 
Commissioners including and indicated one exclusively for the North-East 
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may be appointed, and that the Election Commission should go ahead with 
the scheme of the appointment of the Regional Commissioners. The 
Proposal some how ultimately did not materialize^'^. 
The appointment of Regional Commissioners will enable the 
Commission to have a high ranking officer present in the state who can act 
as a channel of communication with the higher levels of the state 
administration and coordinate all election work at a fairly high level^'. For 
instance many foreign countries reveal that they also have a multi-member 
Election Commission. 
Article 1 (5) of the American Constitution lay down that each House 
shall be the judge of elections, returns and qualification of its members. 
However, a Federal Election Commission was established in 1976 by the 
Federal Election Campaign Act (Amendment of 1974). This Commission 
is composed of six members appointed for a term of six years, by the 
President. Out of these not more than three members may belong to the 
same political party. They are elected by their fellow Commissioners. The 
clerks of the House of Representatives and the senate serve as ex-officio 
(non-voting) members of the Commission^^. 
Like in France, the National Supervisory Commission set up on the 
eve of an election campaign has its responsibilities limited to ensuring 
fairness and proper observation of the relevant rules for the election of the 
President only: it does not concern itself with other elections". 
The National Supervisory Commission consist of the following five 
members : 
1. Vice-President of the conseil d'Etat, (the highest administrative 
court), who acts as the Chairman of the Commission. 
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2. The First President of the Court of Cessation. 
3. The first President of the Audit Court. 
4. Two active or honorary members of the conseil d'Etat, of the 
Court of cessation or of the Audit Court, appointed by the three 
statutory members^^ 
In the Federal RepubHc of Germany Electoral Committees and 
Electoral Boards are appointed for elections. An Electoral Committee 
consist of a Returning Officer as chairman and six persons entitled to vote 
appointed by him as Committee members. The Electoral Board is 
composed of Electoral Officer as Chairman, his Deputy and of another 
three to five persons entitled to vote appointed as members. The Electoral 
Committees and the Electoral Boards meet and reach their decision in 
public sessions. Decisions are taken by a majority vote; in the case of a tie, 
the chairman has a casting vote. The members of the Electoral Committees 
and Electoral Boards perform their function in an honorary capacity. No 
person can refuse to serve in it except on substantial grounds^^. 
The Malaysian Election Commission also consists of a chairman and 
en 
three other members . 
Beside America, in West Germany also Electoral Committee and 
Boards consisting of many members; and in Malaysia we find there are 
many members in the Election Commission. So why not in India? 
Although in no democratic Country the size of the electorate at all 
comparable to that of India and beside that, our Election Commission has 
Jurisdiction over the states as well as the Union elections. For example, the 
Federal Election Commission in USA, unlike its Indian counter part, is not 
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concerned with the state election; most of the states have their own bi-
partisan Commissions. 
(D) Changing Trend and Nature of Functions: 
The question of introducing electoral reforms for ensuring free and 
fair election had been engaging the attention of various Chief Election 
Commissioner. Suggestions for reforms were made by almost all of them 
for modifying the laws governing the elections as well as "The 
Representation of the People Act" but with little effect. Electoral Reforms 
and the problems connected there with assumed an added importance after 
the general elections of 1989 and 1991. 
Ever since T.N. Seshan was appointed the Chief Election 
Commissioner of India on 12 December 1990. He has made vigorous 
efforts in this direction, and has been largely successful in provoking 
political awareness among masses. The office of the Chief Election 
Commissioner has been the focus of media attention, academic debate and 
parliamentary scrutiny as never before. Several actions of the Chief 
Election Commissioner have provoked strong reactions in political and 
legal circles. 
For every thing and anything, the Commission had to go to the 
government. Sheshan made it clear that he was the "Chief Election 
Commissioner of India" and not the Chief Election Commissioner of the 
CO 
Government of India . Accordingly, he proceeded to exert his full powers 
under the Constitution and the Acts and rules made there under. 
To free the secretariat of the Election Commission from the strangle 
hold of the executive, he decreed that the Commission as a Constitutional 
authority shall not be addressed by any form of communication except by a 
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formal Jetter^ .^ The form and address in a communication reveals the 
esteem and respect the sender beholds the addresses. 
T.N. Sheshan took various steps to ensure free and fair elections. An 
important aspect of electioneering is the observance of the Model Code of 
Conduct agreed to long back by all political parties. The parties in power 
went on violating the code Unscrupulously and with impunity. The 
government failed to give a legal status to the code which remained a paper 
tiger earlier. The Commission has been provided claws to it whose 
violation in any form would result in the cancellation of elections. 
Various examples of violations of the Model Code and the action 
taken by the Commission were seen but some significant cases we discuss 
here. 
(a) Kalka bye-election in Haryana: In Februry 1993 Commission 
announced bye-election from Kalka Assembly constituency to be 
held in May 1993. The programme of election was announced on 
6 April 1993 and from this date the Model Code came into effect 
in the constituency on 6"" and 7* April 1993. The Chief Minister 
of Haryana announced several new schemes and inaugurated new 
projects in the constituency. After considering the reports of the 
State Government, the Commission held that the ruling party in 
the state violated the Model Code and in pursuance of Article 
324 and all other powers, the notification for the by-election was 
rescinded. When the High Court tried to interfere with the order 
of the Commission, the following observations of the Supreme 
Court in Ghasi Ram Versus Dal Singh and others were referred 
to^ -^
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Election is something which must be conducted fairly. To arrange to 
spend money on the eve of elections in different constituencies, although 
for general pubic good, is, when all is said and done, and evil practice, 
even if it may not be corrupt practice. The dividing line between an evil 
practice and corrupt practice is a very thin one. It should be understood 
that energy to do public good should be used not on the eve of elections 
but much earlier and that even slight evidence might change this evil 
practice into corrupt practice. The Supreme Court set aside the proceedings 
before the High Court. Thus, it was probably first time in the history of 
Legislative Assembly Election when the Election Commission taken the 
step under Model Code of Conduct against the political party in India. 
(b) The second importance case in which the violation of Model 
Code of Conduct seen was in a bye-election in Tamil Nadu, the 
date of poll was postponed by three months as the Chief Minister 
Ms. Jayalalita announced certain schemes. 
(c) Third time the violation of Model Code of Conduct was seen in 
Madhya Pradesh where election was postponed due to misuse of 
official machinery by the Governor of Himachal Pradesh to 
further the prospects of the election of his son from Satna 
constituency. The Governor was forced to resign^'. 
(d) The bitterest example of violation of Model Code of Conduct 
was that of ten very senior officers of the Tripura Government 
who publicly took part in electioneering meetings of some 
politicians of the ruling party and the Commission had charge 
sheet them. The Commission had no option but to post pone the 
entire general election in the state^^. 
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In February 1992 Seshan compiled and codified the suggestions and 
demands of the Commission for electoral reforms and sent them to the 
government. To quote him, instead of bringing forth any legislation to give 
effect to any of them the government did not even acknowledge it receipt. 
However, the inaction of the government did not deter the 
Commission which went on to exert the inherent powers conferred on it by 
the Constitution. As a first step, the Commission refiised to hold any 
election unless and until the full quota of security forces asked for by it to 
conduct free, fair and peaceful elections were made available. Over the 
years the Election Commission enforcement of India's remarkably strict 
election laws grew increasingly lax. As a consequence, candidate 
flagrantly violated laws limiting campaign expenditure election become 
increasingly violent. The appointment of T.N. Seshan as Chief Election 
Commissioners reinvigorated the Election Commission and curbed the 
illegal manipulation of India's electoral system. By canceling or repelling 
elections where elections improprieties had occurred, disciplining errant 
poll offences and fighting for the right to deploy paramilitary forces in 
sensitive areas, Seshan forced candidates to take the Election 
Commission's code of conduct seriously and strengthened them its 
supervisory machinery. In Uttar Pradesh, where more than 100 persons 
were killed in 1991 elections, Seshan succeeded in reducing the number 
killed to two in the November 1993 assembly elections by enforcing 
compulsory deposit of all licensed firearms, banning unauthorized 
vehicular traffic and supplementing local police with Parliamentary units. 
Seshan succeeded in getting candidates to comply with these limits by 
deploying 336 audit officers to keeps daily accounts of the candidates 
election expenditures. Although Seshan has received enthusiastic support 
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from the public, he has stirred great controversy among the countries 
politician. 
The Election Commission requires the services of a very large 
number of election observes and Central and State Government employees 
to conduct the elections such government servants are directly, and in 
normal parlance, responsible to the executive either at the Centre or in the 
States. It has always been an uphill task for the Commission its inception 
to guard and insulate itself against interference from the executive through 
its officers and staff and thereby maintain the sanctity of elections. 
The differences between the Government and the Election 
Commission became more apparent when elections to the Legislative 
Assemblies of Himachal Pradesh, Madhya Pradesh, Rajasthan and Uttar 
Pradesh were due in November 1993. The Election Commission required 
the services of a very large number of officers and staff of the government 
for conducting elections. It also required the deployment of adequate 
police force for maintenance of law and order conductive to holding 
peaceful free and fair elections. The Commission had requested the 
ministry of Home Affairs to let it now the quantum of police force 
available for election work. The ministry took the view that it was for the 
State Governments to asses the requirements of police and para-military 
forces and to manage their actual deployment. 
The Election Commission held that it should have the sole authority 
of deciding as to who and how much staff is required for election work. It 
further held that the Election Commission shall have the sole disciplinary 
jurisdiction on the staff engaged in election work. The Election 
Commission maintained that under Article 324 (6) of the Constitution, it 
could direct the Central and State Governments to deploy such police force 
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for maintenance of law and order conducive to the conduct of peaceful, 
free and fair elections. 
The Commission pointed out that under section 13 A of the 
Representation of the people Act, 1950, what is required is 'consultation' 
and not 'concurrence' of the State Government for appointment of a 
particular officer as the Chief Election Officer of the state and that the 
Chief Electoral Officer shall be a full time officer . When nothing 
concrete was done by the government, the matter was ultimately referred 
to the Supreme Court which decided only the issue related to deployment 
of security forces and observed as follows^ "^ . 
Assessment of the Election Commission as to the state of law and 
order and the nature and adequacy of the machinery to deal with the 
situations so as to ensure free and fair elections, prima-facie, prevail. Thus, 
the court further desired that the Election Commission and the Union 
Government "should find a mutually acceptable coordinating machinery 
for the resolution of these differences". 
The Election Commissioner T.N. Seshan was strictly enforced the 
Identity Card programme from 1 January 1995. vide its notification dated 
28 August 1993, the Election Commission declared that Identity cards 
should be prepared by 30 November 1994 failing which elections in such 
states going to poll would not be allowed. The states were busy in 
preparing Identity cards, the cost of which would be borne equally by the 
Centre and States. Initially the state were reluctant to abide by the directive 
of the Election Commission, but had to yield under the firm stance of the 
Chief Election Commissioner. 
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To stop corruption in the conduct of election, the Commission has 
ordered video coverage of polling booths to record the events at sensitive 
polling stations. This will put a stop to corrupt practices indulge in by the 
contestants and officials conducting the poll. Revenue and Income-Tax 
Commissioners are appointed as Election Expenditure observers to spot-
check the flow of money in the campaign. The Commission divert the 
attention of the government that the unrealistic ceiling on expenditure at 
elections which makes a legislator or a Members of Parliament began his 
career by submitting a doctored and false account of election expenditure. 
Seshan also decided to implement the law strictly and he give his advice 
that a register which each candidate has to maintain and submit after the 
election to the Commission. This measure had a great impact on the 
campaign style in the May 1994 bye-elections. The days of blaring 
loudspeakers and glittering video shows on streets become a thing of past. 
Parties even desisted from using their 'chriots' in the poll campaign. Strict 
orders banning huge expenditure on cut-outs, boarding posters etc. were 
issued and any violation there of was result in cancellation of elections. 
These measures taken by Seshan stirred the government and into action the 
existing ceiling on election expenditure has been enhanced three-fold. 
There are number of other measures which has been taken by 
Seshan to clean the elections of its evils. He was aware that ballot boxes on 
their way back to the counting centres from polling stations are substituted 
in some cases. To avoid such possibility, he has ordered that each box shall 
have a specially engraved serial number on its body so that the box cannot 
be substituted. 
Another major step that caused a stir among the politicians is the 
strict enforcement of the law relating to contestants at biennial elections to 
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the Rajya Sabha in which only a person who is an elector in the state 
concerned can contest. It is common knowledge that some persons get 
themselves registered as electors in states where elections are to be held so 
as to get nominated as a candidate to the Rajya Sabha even though they are 
not residents of that state. Seshan has directed that all such cases should be 
probed into to decide the residency status of some sitting Rajya Sabha 
members. 
Ever since Seshan took over as the Chief Election Commissioner, as 
sea-change is evident in the style and functioning of officials connected 
with elections. There has also been an increase in the general awareness of 
the voters and the voting percentage has gone up. Thus, his role and style 
of functioning evoked sharp reaction among political parties and generated 
many political and Constitutional controversies against his performance in 
dealing with the electoral issues and problems. The steps and decisions 
taken by the Chief Election Commissioner attracted unprecedented 
criticism and serious allegations of his being partisan to those problems. 
On many occasions, serious doubts were raised about the neutrality of the 
electoral body, and the parties like Janta Dal and the Bhartiya Janata Party 
threatened to resort to take a direct action if the Chief Election 
Commissioner did mend its way of functioning. It was probably the first 
example of its kind in our Constitutional history when the opposition 
parties have asked the Chief Election Commissioner to resign voluntarily 
or face the process of impeachment in Parliament. Despite all these 
allegations the Election Commission for the first time in its electoral 
history, stepped up its efforts to foil the attempts of tempering the free and 
fair elections. It assertively exercised its wide-ranging powers to ascertain 
that events like poll violence, booth capturing, intimidation to voters, 
rigging of elections and other malpractices did not take place. On the eve 
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of elections, the Chief Election Commission boldly subjected to the State 
Governments of Bihar, Haryana, Utter Pradesh and others to a serious 
limitation by imposing its embargo to frustrate their efforts to rig these 
elections. Consequently, the Chief Election Commissioner while acting as 
a reference of these elections, could not inspire the confidence of the 
voters, candidates, political parties and even the state administration. His 
impartiality and neutrality was suspect. His arbitrary behaviour lowered 
the dignity of the high office. It was an unfortunate development in this 
history. However, in the end of this discussion we can say that an honest, 
impartial, practical and efficient person should hold this high profile 
Constitutional office. 
(E) Conflict between Election Commission and Political Parties 
(Specially Gujarat): 
The conduct of free and fair elections after independence became the 
responsibility of Election Commission but it has been subjected to 
criticism that it has failed to conduct free and fair elections as it has been 
unduly favourable to the ruling party. This line of criticism became more 
pronounce after 1971, the Chief Election Commissioner Dr. M.S. Gill and 
his predecessor T.N. Sheshan are also criticized on this ground. Inspite of 
being under the cloud of debate and controversy, the Election Commission 
has performed its ftinction with due efficiency and in his capacity it has to 
check ruing party / parties excesses and arbitrariness before and during 
elections and as such prevent the abuse of power by them. A few instance 
can illustrate how the Election Commission has played his role fairly, 
independently, impartially and without the political influence they are as 
follows: 
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The Election Commission's role during the Kashmir elections in 
September 2002 is note worthy. At the request of the electorate and the 
opposition parties it undertook some steps ensured the people's difficulties 
in taking part in the electoral process were minimized. In the 1996 
elections in Kashmir, the polling stations were clubbed which has been a 
cause of inconvenience to the voters, the Election Commission decided to 
undo this in the 2002 election. In 2002, the polling stations were installed 
on the basis of the list approved in 1998. This added 900 additional 
locations. The effort of the Election Commission was that the voters do not 
have to travel more them two km to reach their polling station. The 
Commission also provided that Kashmiri migrant voters living in Delhi 
and Jammu could vote through the electronic voting machines (the 
problem in the earlier election was that many postal votes did not reach the 
Returning Officers on time causing them to become invalid). Notified 
voters living else where had the option to vote by post as earlier. Electoral 
rolls of all the 87 assembly constituencies in the state were computerized 
in Urdu and copies of the same were distributed. As one time measure, the 
Election Commission also conceded the request of registered unrecognized 
political parties who have a legislative presence (at least one member in 
the legislative assembly) to be provided with one copy of the electoral roll 
free of cost . In usual practice only recognized parties are provided an 
electoral roll free of cost. Also, at state cost, the Election Commission 
decided that one leader of each recognised national and state party (in 
opposition) in Jammu and Kashmir was to be provided with security cover 
and reasonable security was to be provided to opposition party leaders for 
them to carry on their election campaigns^^. 
Another instance of the Election Commission's openness was the 
Gujarat case. After post Godhra incidence the main responsibility of the 
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Election Commission was to conduct the Legislative Assembly election in 
free, fair and impartial manner that is way there was conflict arised 
between the ruling party and the Election Commission. In 2002 after the 
pogroms against the Muslims in Gujarat, opposition groups, Muslim 
leaders and many non-governmental organizations made known to the 
Election Commission their opposition to the Gujarat Government's stand 
for early election in Gujarat. The opposition demanded that they be 
postponed and electoral rolls be thoroughly revised in the post-riot 
situation^^. The ground on which these groups opposed early polls was that 
the state had not yet recovered from the ruthless anti-Muslim violence of 
February 2002. Holding assembly elections in these condition of turmoil in 
the state was not fair, especially, in the context of a larger number of 
missing or displaced people. In July 19, 2002 Chief Minister Narendra 
Modi dissolved the assembly and pressed for early polls but the Election 
Commission was not in hurry to finalise its response to the Gujarat 
Government's recommendation on state elections by September-end. The 
Election Commission planed a visit to Gujarat to assess the ground 
situation in sensitive areas of the state. From the very outset, the Chief 
Election Commission J.M. Lyngdoh was determined that the Election 
Commission should gauge for itself weather conditions in Gujarat were 
conducive for the conduct of free and fair polls. This decision was virtually 
dashed Modi's hopes of holding early polls and cashing in on the 
communal polarization following the riots in the state (See Every Day Lost 
is Hindutva Vote Lost). 
Refraining fi-om announcing any poll schedule, the Election 
Commission enumerated the following reasons: 
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1. Displacement of a sizeable section of the population has taken 
place from riot-affected areas; 
2. Revision of the voter's list is essential and it will take time; 
3. Rehabilitation of riot victims has been sadly in adequate; and 
4. The minority community continues to live in fear . 
After thoroughly reviewing the situation the Commission was 
convinced and decided that elections in Gujarat could not be held before 
the end of November 2002. But in the view of senior Bhartiya Janata Party 
(BJP) leaders the Election Commission is Constitutionally bound to hold 
elections with in six months if the assembly is dissolved. According to 
section 15 of the Representation of People's Act, on the 'expiration or 
dissolution' of an assembly, the Election Commission is required to act 
and set dates for polls with in six months. If it does not, it will lead to 
Constitutional crisis. 
The meticulousness with which the Election Commission is going 
about its task is bound to upset the poll calculations of the ruling Bhartiya 
Janata Party, banking as it is on the Commission readily acquiescing to an 
early election. A determined band of senior party leaders, led by former 
law minister and general secretary Arun Jaitley has vociferously argued 
before the Election Commission that holding election in Gujarat at the 
earliest had become a 'Constitutional and democratic compulsion'. The 
Bhartiya Janata Party leaders repeatedly cited Article 174 (1) of the 
Constitution to justify early elections. The article stipulates that the gap 
between two legislative sittings of a House should not exceed six months. 
However, the Bhartiya Janata Party strategists realize that the article is 
open to various interpretations (it does not specify whether the six month 
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provision is applies is the case of a dissolved assembly) This was the grey 
area which gives the Election Commission scope to exercise its 
discretion^^. 
Ever since the dissolution of the Gujarat assembly on July 19, 2002 
the Election Commission has had to whether sustained criticism and 
pressure forms the Bhartiya Janata Party. But the former has decided to 
carefully weigh all factors, keeping in mind the Constitutional powers it 
enjoys in the conduct of elections. "Free and fair" is its guiding principle. 
The leaders of the ruling party questioned the Election Commission to 
decide the timing of the polls under Article 324, which vest it with full 
powers to take any decision on the timing of elections the Commissions 
job was just to hold election, nothing else. All the above points indicates 
that the Bhartiya Janata Party was quite willing to have early poll in 
Gujarat. Definitely it would be in the interest of the party. The Bhartiya 
Janata Party has referred the question of holding early election to the 
Supreme Court through a Presidential reference, instead of moving the 
apex court directly. According to the government, a Constitutional crisis is 
on the cards since under Article 174 (1) there'can't be a gap of more then 
six months between two assembly sittings. Going by this line, the Gujarat 
assembly has to be convened. On or before October 6, 2002. The Election 
Commission has ruled out early elections since in its views the ground 
situation need as to improve first But here the key question was the 
Election Commissions order has thrown up serious issues of Constitutional 
import as the Bhartiya Janata Party claims, or has it got to do more with 
the Bhartiya Janata Party's hankering and insistence from early election? 
The three points of Presidential reference to the court raises the following 
questions: 
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• Does Article 174 yield to Article 324-meaning, is the time-frame 
provided by Article 174 subject to the Election Commission's order 
under Article 324? 
• Can the Election Commission, under Article 324, frame a schedule 
on the premise that if the time-frame provided under Article 174 is 
not complied with, then the President will step in under Article 356? 
• Is the Election Commission bound by Article 174 to conduct 
elections in Gujarat before six months have passed after the last 
assembly session? 
Bhartiya Janata Party leader Arun Jaitly has said that, "the move for 
a reference is a legitimate legal recourse. There's no disrespect to the 
Election Commission. But it's equally true that there is no question of an 
opinion which seeks a de-facto jurisdiction in the Election Commission to 
7ft 
recommend Article 356 being accepted by the Bhartiya Janata Party" . 
The Supreme Court gave explanatory answer to the Presidential 
reference in October 2002, which is as follows:-
• Article 174 and 324 of the Constitution should be seen separately. 
Both the articles are meant for different situations. Neither of them 
can be considered subordinate to each other. 
• If the House is dissolved before its prescribed term, holding 
elections with in six months is not an imperative. Therefore, the 
Article 356 regarding President's rule is not applicable here. 
• The responsibility of holding elections has been entrusted to the 
autonomous Constitutional institution Election Commission. The 
Legislature or Parliament has nothing to do with it. To decide on the 
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election programme is solely the responsibility of the Election 
Commission. 
Thus, the above questions are of far reaching Constitutional 
significance, but such a contradiction between Election Commission and 
political parties are not at all a positive sign of healthy democracy. 
In the third instance the Election Commission has been firm on the 
vioJatiojis of the Mode] Code of Conduct. Maharashtra's ruVmg 
Democratic Front (constituting the Congress and the Nationalist Congress 
Party and other alliance partners) government's efforts to lure farmers just 
before the 2004 Maharashtara Assembly election by a proposal to write off 
about Rs.lOO crore as interest on loans taken by them, was stayed by the 
Election Commission. Though this decision of loan waiver was taken 
before the announcement of the election schedule, the resolution to 
implement it was adopted after the announcement^'. The Election 
Commission stayed the proposal as this was not in line with the Model 
Code of Conduct for elections. 
The Election Commission during 2004 Lok Sabha elections also 
took notice of the death of 22 people during the birthday celebrations of 
Bhartiya Janata Party Uttar Pradesh leader Lalji Tandon, where sarees 
were freely distributed leading to stampede deaths. The Election 
Commission sent a notice to the Bhartiya Janata Party for the violation of 
the code which was followed by a 'reprimand". Instances of conflict 
between the Election Commission and the ruling party are several. Prior to 
the February 2004 assembly elections in Bihar, the Rashtrya Janta Dal 
(RJD) chief, railway minister Laloo Prasad Yadav, was seen on television 
channels on December 18, distributing cash to dalit women at Bihta village 
in Ibrahimpur near Patna. The Election Commission took notice of the 
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reports and sought an answer from the party about why the party should 
not be derecognized over the episode. It held that Prasad was disregarding 
and failing to abide by the model code of conduct and "severely 
condemned" his actions''^. After that Prasad had claimed that his party had 
always respected the decisions of the Commission and that they had never 
bribed anyone. While saying this, he not only cancelled the RJD rally in 
Bihar but also cancelled the inauguration of the newly constructed railway 
plate forms at Patna and put off unveiling of the statue of a Kargil martys 
from Bihar. 
Thus, in most of the cases Election Commission points out that the 
political parties who have been found to be guilty of violating the model 
code of conduct have gone on the defensive when asked to explain their 
conduct. They have though somewhat grudgingly, accepted the decision of 
the Election Commission. Rather than taking an offensive stance vis-a-vis 
the Election Commission, they have tried to explain their actions and even 
rectify the problems. If the problems are of serious nature, the institutions 
of the Parliament and courts are present to take care of them. These 
institutions can look into cases of serious breach of the Constitutions. They 
can intervene, for instance, when there is tampering with the basic 
structure of the Constitution. The Parliament, after a thorough debate, can 
bring about amendments to existing laws and make new laws to safe guard 
democracy. The Supreme Court has the jurisdiction to settle disputes 
between the governments within the territory of India and also act as an 
advisory institution to settle ambiguities in law. There are several 
precedents where they have guided action in the past and can continue to 
do so. This can prove helpful to the Election Commission to bring 
malpractices under check with out resorting to derecognising of political 
parties. 
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ELECTORAL MACHINERY AND ELECTORAL 
PROCESS IN INDIA 
The Election Commission of India is entrusted with the 
responsibihty of carrying out all the functions and responsibilities for 
conducting free and fair election. The success of free and fair, secular 
democratic elections depends upon the behaviour of three elements, which 
are, electoral machinery, the political parties and candidates and the 
electorate. Without them elections lose their importance and it becomes a 
useless exercise in the realm of democratic system. The large scale 
violence, booth capturing and unbecoming malpractices together with 
muscle and money power are a black spot on the electoral machinery in 
India. Therefore, the efficiency, impartiality and adequacy of the electoral 
machinery assumes key importance in a political life of a Country. 
Parliamentary democracy in India as in every Country where in 
operation, based on the intangible faith of the people in the independence 
and impartiality of the electoral process. That the people must be assured 
about the independence and impartiality of each of the components 
involved with the election process; that is, started from the independent 
Election Commission, acceptance of nominations to the speedy disposal of 
election petitions. 
If the electoral machinery is defective or is not efficient or is worked 
by people whose integrity cannot be depended upon, democracy will be 
poisoned at the source, nay, people, instead of learning from elections how 
they should exercise their vote, how by a judicious exercise of their vote 
they can bring about changes in the Constitution and reforms in the 
administration, will learn only how parties based on intrigues can be 
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performed and what unfair methods they can adopt to secure what they 
want . 
Election Machinery at the State and District Level: 
At the state levels, a senior officer of the State Government is 
nominated as the Chief Electoral Officer . He is usually a senior executive 
or judicial officers of the State Government. An officer of the State 
Government is appointed to this important post, because the election 
machinery in a state has to be in constant connection with the State 
Government and large number of its officers are deputed for the conduct of 
elections. The duties of the Chief Electoral Officer are to supervise the 
preparation of the electoral rolls and the conduct of elections in the state. 
The Chief Electoral Officer is assisted in the performance of his functions 
by the election Department of the State Government. The strength of the 
election department varies from state to state. 
For each district in a state other than a Union Territory, an officer of 
the State Government is designated or nominated as the District Election 
Officer by the Election Commission in consultation with the State 
Government^. District Magistrates /Collectors and executive heads of the 
Municipal Corporations are nominated as District Election Officers. The 
District Election Officer co-ordinates and supervises all the work in the 
District in connection with the preparation and revision of electoral rolls 
and the conduct of elections. He is also required to perform such other 
functions as may be entrusted to him by the Election Commission and the 
Chief Electoral Officer. 
The following specific functions, as prescribed by the law, are also 
performed by the District Election Officers: 
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(i) provision of polling stations of elections for Assembly, 
Parliamentary and Council Constituencies; 
(ii) appointment of staff for election duty for general and bye-
elections; 
(iii) receipt of accounts of election expenses of contesting candidates 
and submission of reports on these returns to the Commission, 
and 
(iv) custody of ballot boxes and election records. 
In a Union Territory, the duties of a District Election Officer are 
discharged by the Returning Officer of the constituency concerned. In the 
office of Chief Electoral Officer of each State/Union Territory, there is a 
permanent staff for election work and expenditure on that staff is shared by 
the Central or State Governments. 
From the Chief Electoral Officer down to the Presiding Officers-
though most of these are State Government Officials (or in some cases 
officials of local bodies) every one is answerable to the Election 
Commission. The Constitution makers attached the great importance to the 
provision of an adequate and independent machinery to assist the Election 
Commission in the discharge of its functions properly is evident from 
clause(6) of the Article 324 of the Constitution. Under this clause, the 
President or Governors of state makes available to the Chief Election 
Commissioner such staff as may be necessary for the discharge of his 
Constitutional obligations. 
Now we turn to discuss, in detail the process of election from the 
preparatory stage to the disposal of election petitions. 
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(A) Constituencies: 
For the purpose of elections, the whole Country is divided into 
geographically compact areas, known as Constituencies. There are two 
type of Constituencies: Parliamentary Constituency (for election to Lok 
Sabha) and Assembly Constituency (for elections to State Legislative 
Assemblies). All are single member constituencies each Parliamentary 
constituency consist of an integral number of Assembly constituencies. 
This number varies from state to state''. 
The first delimitation of the Parliamentary and Assembly 
constituencies was carried out by the President^. The first general elections 
to the Lok Sabha and Legislative Assemblies in 1951-52 were held on the 
basis of this delimitation of the constituencies, provided for in the state. 
This was not found satisfactory. The Election Commission after 
completion of the elections, therefore, suggested to the Union Government 
that in future delimitation of the constituencies should be made by an 
independent Commission composed more or less by persons in judicial 
services whose decision should be mandatory^. Article 327 confers specific 
powers on the Parliament to make law with respect to the delimitation of 
constituencies. Parsuant to these provisions this recommendation of the 
Election Commission was accepted by the Parliament which passed "the 
delimitation Commission Act, 1952 .^ Under this Act, the duty of 
readjusting the representation of the several territorial constituencies in the 
Legislative Assembly of each state (other than Jammu and Kashmir) as 
also delimiting the constituencies after every decennial census as 
incorporate in the Article 81 and 170 of the Constitution (after forty second 
Amendment Act, 1976 changed) has been entrusted to the Commission 
called the Delimitation Commission. 
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Therefore, separate Delimitation Commission were established 
under specific status after the relevant population figures of decennial 
census in 1951, 1961 and 1971 were published. This Delimitation 
Commission is a high powered body consisting of three members, two of 
whom are to be serving or retired judges of the Supreme Court or High 
Courts, and the Chief Election Commission, ex-officeo, is the third 
member. The Commission is normally assisted by ten associate members 
of the state concerned (5 men were from the House of People) representing 
the states and 5 members from the Legislative Assemblies of the states) in 
its duties. The associate members are appointed/nominated by the speaker 
of the House of which they were members having due regard to the 
o 
composition of the House or Assembly concerned . None of the associate 
members has the right to vote or to sign any decision of the Commission. 
All the secretarial assistance at all levels to the Delimitation 
Commission was provided by the Election Commission. In spite of that, 
when the concept of multi-member Parliamentary and Assembly 
Constituencies, as was initially provided was given up after the second 
general elections in 1957 by the two members constituencies (Abolition) 
Act, 1961, the work of conversion of two member constituencies into 
single member constituencies was entrusted to the Election Commission. 
With a view to securing uniformity of representation to the states in 
the Lok Sabha and uniformity in the physical demarcation of 
constituencies therefore, the Constitution of India stipulated that: 
(a) There shall be allotted to each state a number of seats in the 
House of the People in such manner that the ratio between the 
number and the population of the state is, so far as practicable, 
the same for all states. 
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(b) Each state shall be divided into territorial constituencies in such 
manner that the ratio between the population of each 
constituency and the number of seats allotted to it is, so far as 
practicable, the same throughout the state. 
Although it is not possible to create constituencies precisely equal in 
the size of their population or electorate, but in principle it is accepted that 
as far as practicable the constituencies should be equal in size in terms of 
population and in case there is deviation from this rule, justification must 
be shown for such deviation which carving out the constituency, because 
the basic aim is to maintain qualitative dimension of constituencies so as to 
ensure fair and effective representation for all citizens^. After 1971 census, 
the delimitation exercise completed in 1975 took the Lok Sabha strength to 
543 seats plus two nominated members from the Anglo-Indian 
Community. But in 1976 the Constitution was amended to freeze the 
number of Members of Parliament at this level till 2000. This was done 
precisely to ensure that those states which successfully curbed their 
population did not end up with fewer Members of Parliament and therefore 
less clout at the Centre. Attempts at fresh delimitation have made little 
head way inl990, a Bill to undertake the exercise was referred to a 
Parliamentary Committee, but Parliament itself got dissolved and matter 
lapsed. But now the 2000 is upon us, and the problem has got more acute 
due to uneven population growth. 
For instance, the Chief Election Commissioner Mr. M.S. Gill has 
appealed to all political parties and the Members of Parliament to accord 
top priority to the issue of delimitation of Parliamentary constituencies'°. 
This shows that the Country should redraw electoral ^ nsiituencies to even 
out the number of citizens or electorates e^*^emBeT onF>arliament 
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/Member of Legislative Assembly represents. As the law stands, the 2001 
census can become the basis for refixing seats in Parliament. If population 
control is made the basis, some states may gain more seats and some may 
loose their seats which is not justified. Since there is need of rearrangement 
of the existing constituencies, the only way out is not only to redraw the 
constituencies to even out their sizes but also to increase seats in Lok 
Sabha by raising its strength at least 25%. The present allocation of seats to 
the states should in no case be decreased because of population control. 
The present move of the Central Government to freeze the Lok Sabha 
strength upto 2026 is altogether unreasonable. 
(B) Electoral Rolls: 
Article 325 provides a general electoral roll for every territorial 
constituency for election to either House of Parliament or to the House or 
either House of the Legislature of State. No person is to be included in any 
special electoral roll on grounds only of religion race, caste, sex or any of 
them. The preparations of electoral rolls is a very big task carried out by 
the Election Commission. The electoral roll for a constituency shall 
contain the names of all the persons eligible to vote at an election in that 
constituency. The preparation and maintenance of complete and accurate 
electoral rolls are essential prerequisites for the holding of elections. Any 
person whose name is not include in the electoral roll of any constituency 
may get his name include by making an application to the electoral 
registration officer of the constituency concerned. No such application will 
however be entertained after the last date for filling the nomination for 
election in that constituency and before the completion of that election. 
There are two methods of revising the electoral rolls: 
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(1) Intensive revision; and 
(2) Summary revision 
The intensive revision is carried out through house to house visits by 
enumerators who record the name of all the citizens ordinarily residing in a 
house and who have attained the age of 18 years and above on the 
qualifying date. In summary revision, no house to house visit are made. 
The existing rolls with supplements, if any, are published for inviting 
claims and objections after the disposal of claims and objection the rolls 
are finally published with supplements". 
In 1998 the Commission took a historic decision to computerize the 
entire electoral rolls of 620 million voters this work has been completed 
and now well printed electoral rolls are available. The photo Identity Card 
number of the voter has also been printed in the electoral rolls, for cross 
linking. The books of individual Parliamentary constituency rolls have also 
been put on Compact Disks Read Only Memory. Both book and Compact 
Disks are available for sale to general public. National and state parties are 
provided copies of such books and Compact Disks free of cost after every 
revision of electoral rolls. In an attempt to improve the accuracy of the 
electoral roll and prevent electoral fraud, the Election Commission 
Ordered the making of photo identify cards for all voters in the Country in 
August, 1993. To take advantage of latest technological innovations, the 
Commission issued revised guidelines for Electors Photo Identity Cards 
programme in May 2000. More than 400 million Identity Cards have been 
distributed till now'^. 
(C) Qualifications for Registration: 
Article 326 of the Constitution confers the right to vote at an 
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election on every adult citizen unless disqualified under the Constitution or 
law on grounds of non-residence, unsoundness of mind, crime or corrupt or 
illegal practices. The law provides that every person who is not less than of 
18 years of age on the 'qualifying date' and who is ordinarily resident in a 
constituency is entitled to be registered as a voter in the electoral roll of 
that constituency'"^. 
(i) Qualifying date: The 'qualifying date' is the first of January of the 
year in which the electoral roll is prepared or revised'"*. 
(ii) Ordinarily resident: The test of ordinary residence is generally the 
fact of actual residence. The mere owning or possession of a dwelling 
house in a constituency will not entitle a person to the "ordinary residence" 
qualification. Temporary absence of the person fi-om his place or ordinary 
residence will not amount to his ceasing to be ordinarily resident there in. 
A Member of Parliament or of a state legislature will not, during the term 
of his office, cease to be ordinarily resident in the constituency where he is 
registered as a voter, by reason of his absence from that constituency in 
connection with his duties as such member. A patient in a hospital or a 
person detained in prison or other legal custody will not for that reason be 
deemed to be ordinarily resident therein. In case of doubt as to where a 
person is ordinarily resident at a particular time the question will be 
determined with reference to all the fact of the case and to the rules in this 
behalf'^ 
(D) Candidates: 
(i) Qualifications of Candidate: The qualifications for a Member of 
Parliament as laid down under Article 84 of the Constitution are that he 
should be 
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(a) Citizen of India, 
(b) Be not less than 30 year of age in tiie case of Council of States and 
not less than 25 years of age in the case of House of the people, and 
(c) Be possessing such other qualifications as may be laid down by the 
Parliament. 
The Representation of People Act, 1951 requires that his name 
should be registered in any Parliamentary constituency'^. 
For seat reserved for scheduled castes and scheduled tribes, a 
candidate should belong to those castes and tribes is, however, not 
disqualified to contest election from a general seat, i.e. seat not reserved 
from members of those castes or tribes, if he is otherwise qualified to 
contest such a seat . A candidate is also required to make and subscribe 
before a person authorized in that behalf by the Election Commission, an 
oath or affirmation of allegiance to the Constitution and to uphold the 
I ft 
sovereignty and integrity of India . 
(ii) Disqualifications of Candidate: Under Article 102, of the 
constitution of India a person is disqualified for being chosen as, and for 
being a member of either House of Parliament of legislature of State 
respectively, if he/she 
(a) holds any office of profit under the Central or any State 
Government, other than an office declared by Parliament by law not 
to disqualify its holder; or 
(b) is of unsound mind and stands so declared by a competent court; 
(c) is an undercharged in solvent; or 
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(d) is not a citizen of India or has voluntarily acquired the citizenship of 
a foreign state, or is under any acknowledgement or allegiance or 
adherence to a foreign state; or 
(e) is otherwise disqualified by or under any law made by Parliament. 
Certain further disqualifications have been imposed Under Sections 
8, 8 A, 10, and lOA of the Representation of People Act, 1951, for specific 
or on some specific conditions the duration of the disqualification being 
different in each case. The Election Commission may, for reasons to be 
recorded, remove or reduce the period of any of these disqualifications. For 
instance, the Election Commission has disqualified Shiv Sena Supremo 
Bal Thackeray fi"om voting and contesting any election for corrupt 
practices committed by misusing religion'^. The disqualification runs for 
six years with retrospective effect from 1995 upto 10 December 2001. A 
hue and cry is raised that proper penalty in his case would have been to 
prohibit him from campaigning because the corrupt practice proved was of 
during his campaign for Assembly election. It is for the first time that such 
a punishment or disqualification imposed on any one, and that too on the 
Chief of a political party. Thus, it shows that the Election Commission is 
an independent body in this particular case Election Commission has taken 
decision in free, fair, and impartial manner without any political influence. 
(E) Nominations of Candidates: 
The electoral process for the elections to the Lok Sabha or 
Parliament start with the Presidential notification on the recommendation 
of the Election Commission, calling the general election. The law permits 
this notification to be issued at any time not earlier than six months before 
the expiry of the normal five year term or may also be called when it is 
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dissolved earlier than the expiry of the five year term. 
As soon as the notification is issued, the Election Commission shall 
by notification notify: 
(a) the last date for making notifications which shall be the seventh day 
of the notification. 
(b) the last date for the withdrawal of candidatures, which shall be the 
second day after the date for the scrutiny of nominations; 
(c) the date or dates on which a poll shall be taken, a date not earlier 
than the 20*^^ day after the last date for the withdrawal of 
candidatures, and 
(d) The date before which the election shall be completed . 
The date on which such notification may be issued is recommended 
by the Election Commission. The Election Commission thereupon 
publishes the programme for holding the Parliamentary elections, fixing, 
interalia the last date form making nominations, the date of scrutiny of 
nominations, the last date for withdrawal of candidatures and the date or 
dates of the poll. 
Following the Commissions notification fixing the time table of 
election, the Returning Officer of a Parliamentary constituency issues a 
public notice of the intended election inviting nominations of candidates 
for the election. A person who wants to contest an election is required to 
file a nomination paper, in the prescribed form, indicating his name, age, 
postal address and serial number in the electoral rolls. The candidate is 
required to be proposed by a registered elector of the constituency and the 
nomination should be assented to by the candidate^'. Besides, a candidate 
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for the reserved seat is required to flirnisii a declaration in his nomination 
paper of his being a member of the Schedule Caste or Schedule Tribe. 
If a person intends to contest from a constituency in which he is not 
a voter, he is required to enclose along with this nomination paper a 
certified copy of the extract from the electoral roll of the constituency in 
which he is a voter, or, paper, must be produced before the Returning 
Officer at the time of scrutiny of nomination . 
The nomination paper must be delivered to the Returning Officer or 
the Assistant Returning officer specially authorized for the purpose either 
by the candidate in person or by his proposes between 11 a.m and 3pm on 
or before the last date fixed for the purpose. Not more than four 
nomination papers can be filed on behalf of any one candidate in one 
constituency, although he may contest election for more than one 
constituency. The nomination paper must be accompanied by a treasury 
receipt issued by the Reserve Bank of India as evidence of the security 
deposit of Rs. 10,000 Lok Sabha elections . In the case of candidates 
belonging to Scheduled caste and Scheduled Tribe this deposit is only Rs. 
5000/-. The security deposit can be paid in cash to the Returning Officer. 
For election to the State Legislative Assembly the security deposit is Rs. 
5000/- and the Rs. 2500/- for the Scheduled Caste and Scheduled-Tribe 
candidate. The security deposit will be refund if the candidate is elected or 
has obtained at least more than one-sixth of the total valid votes polled in 
the constituency. In other cases the deposit will be forfeited if a candidate 
was a contesting candidate in more than one constituency for the same 
House of a legislature he is entitled to refund of only one deposit. If, 
however, he was contesting an Assembly seat and a Lok Sabha seat 
simultaneously he would get the refund of deposits made in both, provide 
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that he obtains more than one-sixth of the total number of vahd votes 
polled in each constituency. The deposit is intended to ensure that the 
candidate is a serious contestant . 
(i) Scrutiny of the Nomination Paper: In the matter of scrutiny of 
nomination paper, wide powers and duties are conferred on the Returning 
Officer. It is he who notifies to all candidates the date, time and place for 
the formal scrutiny, the candidate, his election agent his proposer and one 
more authorized representative of the candidate are permitted to attend the 
proceedings for scrutiny . The Retuning Officer allow all candidates a 
reasonable opportunity to examine all nomination papers so that any one of 
them can raise any objection to the validity of the nomination of any of his 
rivals^^. The candidates whose nomination is challenged iS; however, 
entitled to rebut the same at any time till the next day but one following the 
date of scrutiny. The Returning Officer examines all the nomination papers 
summarily, but judiciously decides the objections raised. On objection 
from candidates as regard any defect in nomination paper, after such 
summary inquiry or on his own motion as he deem fit or necessary, he may 
reject any nomination on the grounds mentioned in section 36, but that 
defect must be of a substantial character . 
Thus scrutiny of nomination paper is an important stage in the 
election process, and it is one of the essential duties to be performed by the 
Returning Officer before the election can be completed. 
(ii) Withdrawal of Candidature: Any candidate may withdraw from 
election by a notice in writing delivered to the Returning Officer before 3 
p.m. On the last date fixed for the purpose, that is, the second day after the 
date fixed for scrutiny of nomination paper. The notice must be signed by 
the candidate or his proposer or his election agent who should be duly 
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authorized by the candidate. The notice of withdrawal is irrevocable . 
Immediately after the expiry of the period, the Returning Officer is 
required to prepare and publish a list of contesting candidates . In case 
only one candidate is left in a constituency and his nomination is accepted 
by the Returning Officer after scrutiny or if more than one candidate is 
validly nominated but all others except one candidate withdraw, the 
election is declared as uncontested and the candidate is declared duly 
elected unopposed after the expiry of the time allowed for withdrawal of 
candidatures . 
(Hi) Death of A candidate Before Poll: If a candidate whose nomination 
has been found valid on scrutiny and who has not withdrawn his 
candidature dies, and a report of his death is received before the 
publication of the list of contesting candidates or if a contesting candidate 
dies before the commencement of the poll, the Returning Officer is 
required to countermand the poll in the constituency and report the fact to 
the Election Commission. If that happens all proceedings with reference to 
the election have to commence a new in all respects as if for a new 
O 1 
election . In case of death of candidate, it says that countermanding of 
election will be there only if such candidate is set-up by a recognized 
political party. Death of independent candidate or a nominee of an 
unrecognized political party will not necessitate countermanding of 
election . It was due to growing tendency amongst non-serious candidates 
filling their nominations without slightest possibility of their winning, the 
provision was amended in the year 1992. Now the election will not be 
affected if the candidate does not belong to a recognized political party and 
dies after his valid nomination or before the commencent of the poll. This 
provision seems to be helpftil in reducing the number of independent 
candidates. 
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(F) Recognition of Political Parties: 
Political parties are basically groupings of people primarily 
interested in winning the elections and running the government after the 
elections are won. They are also interested in particular social, economic 
and political policies of government . However, a responsible political 
party is one that attempts to hold its members accountable for the positions 
they take. The main functions of political parties are to promote the 
democratic system, select candidates for filling various post, to run the 
government, stimulate interest in policy making to educate the voters and 
to bind people to the political system through their vote. Thus 
representative democracy can not function without political parties. 
At present there is no law which regulates the formation of political 
parties in India or we can say that there is no statutory or Constitutional 
definition of the term political parties. The Representation of People Acts 
1950 and 1951 do not contain any reference to political parties. These Acts 
regulate the conduct of elections. It is the Election Commission of India 
which determines the political parties will be recognized on both national 
and state levels and what symbols will be allotted to each party. 
The Conduct of Election Rule, 1961 provide that the Election 
Commission shall by notification specify the symbols that may be chosen 
by candidates at elections and the restrictions to which their choice shall be 
subject. The Commission has been specifying certain symbols as 
"reserved" and certain others as "free" the former are reserved for 
candidates duly sponsored by recognized political parties and the latter are 
available for allotment to other candidates. There is also no provision in 
the Constitution which states that the registration of political party is 
compulsory. An unregistered political party can also contest the elections. 
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Hence, it is submitted that the registration of political parties should be 
made compulsory and the unregistered associations or body of individuals 
be debarred from contesting elections. This step will help in curbing the 
multiplicity of political parties. It is further submitted that the power to de-
register a political party must be expressly incorporate in the Act and for 
this purpose necessary jurisdiction should be conferred upon the Election 
Commission which on the proof of violation of the memorandum field by 
the political party may de-register it from contesting elections. However, 
the registration or de-registration of political parties must precede the 
election process so that Article 329 (b) of the Constitution remain 
untouched^"*. 
(G) Election Campaign: 
Candidates for election (other than independents) are usually chosen 
by the central executives (or Election Committee) of the political parties on 
the recommendation of their state units. Their names are announced in the 
press, and the party take care to see that wide publicity is given to its 
candidates in their respective constituencies. A candidate must make 
himself known to his voters. It is desirable that he should visit as many 
voters as possible and particularly in those areas where he is sure of 
support. Such visiting can be done rapidly, and it is profitable to make 
these visits in the company of one or two prominent members of each ward 
or locality who will introduce him to the voters. Where individual visit are 
not practicable, street or mohalla meetings may be organized. Such 
meetings, besides enabling the voters to know their candidate, also create 
interest and build up the votes. 
Every election is a time of intense though underground pressure of 
interest, social and economic, in more or less organized form, disturbing 
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Constitutional symmetry abrogating its equity. Threats, intimidation, 
terrorization and victimization of the most diverse kinds become operative 
and in their obvious and indiscreet forms are forbidden by law everywhere. 
But the economic power of an employer in an industrial Country or a 
landed proprietor in an agriculture Country under modem productive 
methods is subtle, pervasive and legally unregulated^^. 
The law provides for an interval of not less than clear 19 days 
between the last date fixed for the withdrawal of candidature and the data 
of the poll. However, on January 19, 1992 the President issued an 
ordinance reducing the minimum period of campaign for elections to 
Parliament and Legislatures from 20 days to 14. This period is utilized by 
the candidates for canvassing and educating the electors. Publicizing the 
symbol of the candidate is also important. A simple hand bill give the 
name of the candidate, his election symbol and the date of the poll may be 
widely circulated among the electors throughout the constituency at an 
early stage of the campaign. 
Wooing the voter is serious business. Sustained effort and enormous 
organizational skill are needed for a successful election campaign. It 
should be so organized that the campaign commencing with the 
announcement of the candidature steadily gathers momentum and is at its 
peak as polling day approaches. The election agent where a candidate has 
appointed one can be the key man in the conduct of a candidate's election. 
The candidate may also employ a number of volunteers for convassing, 
speaking and for clerical and other incidental work. 
The Constitution guarantees to all citizens the fundamental rights of 
freedom of association and freedom of expression and speech. In a 
democracy the exercise of these rights is at no time more valuable than at 
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election time. The candidate and his political supporters canvass 
householders, address people in the streets, take out processions, hold 
public meetings and bring out leaflets, pamplets, handbills, etc. for 
explaining the policies and programmes of their political parties and solicit 
their support in making them successful in the election. All bills, leaflets 
and similar material must, however, bear in the front the name and address 
of the printer and publisher; the printer of any such document is also 
required to obtain from the intending publishing a declaration regarding his 
identity signed by him and attested by two persons to whom he is 
personally known. A copy of the declaration and one copy of the printed 
document is required under the law to be sent to the Chief Electoral Officer 
/ District Magistrate within 10 days of its printing (as per the 
Commission's instructions) . 
On the eve of every general elections some campaigning guidelines 
are issued by the Election Commission where by candidates are instructed 
to follow certain norms is carried out their election campaign. Some of 
these, for example are: 
(i) do not appeal to voters to vote or refrain from voting on grounds of 
religion, race, caste, community or language; 
(ii) do not make use of or appeal to religious symbols or national 
symbols; 
(iii) do not promote or attempt to promote feeling of enmity or hatred 
between different classes of citizens on ground of religion, race, 
castes community or language; 
(iv) do not publish falls statements in regard to the personal character 
and conduct of any candidate or in relation to the candidature or 
(EkctoraCMachineiy and%tectora[(Process in India 
withdrawal of any candidate etc. 
(H) The PoJI: 
The polHng day is a crucial date-perhaps more for the candidate than 
for the voter. Contesting an election is a feat in organizational skill. 
Number of instances seems to lend weight to the opinion that many an 
electoral success accrues to a candidate who has put in a superior election 
organisation. His camp is located near the polling station. His polling 
agent, who has a copy of electoral rolls with him, goes on tick marking 
those who have cast their votes. Many voters may be reluctant to cast their 
votes; persistent visits of these workers result in taking-them to the polling 
booth. The entire party machinery is geared to exert last minute pressure 
on voters in favour of the candidate; to induce voters to go to the booth; to 
ensure that no unfair practice is adopted by the rival candidates; and 
finally, to check impersonation. 
(I) Polling Stations: Each constituency is divided into a number of 
polling areas. For polling area, one or more polling stations are provided 
according to the number of voters. The polling station normally caters to 
the need of 900 to 1000 voters. Where necessary, separate polling stations 
are provided for women voters; but in such cases, the polling stations for 
men and women voters are located in the same building. Outside each 
polling station there will be displayed prominently a notice specifying 
the polling area, the electors of which are entitled to vote at the polling 
station and a list of the contesting candidates''^. 
(ii) Poll Hours: Under section 56 of the 1951 Act, the Election 
Commission is empowered to fix the hours during which the poll will be 
taken but the period allotted on any one day for the polling should not 
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be less than eight hours for a Parhamentary or Assembly constituency^^ 
The Presiding Officer or the Returning Officer may adjourn the poll to a 
date to be notified later, if the poll is interrupted or obstructed by any 
riot or any violence if it is not possible to take the poll in any polling 
station on account of any natural calamity or any other sufficient 
cause^^. On such sufficient cause of adjournment the fact of 
adjournment of the poll will have to be intimated to the Election 
Commission and the Commission will appoint a day on which the poll 
shall commence and shall fix the polling station and place at which and 
hours during which, the poll will be taken'**'. The votes cast at the 
polling station shall not be counted until such adjourned poll is 
completed. The electors who have already voted shall not be allowed to 
vote again. 
(in) Fresh Poll: If any ballot box used at a polling station is 
unlawfully taken out of the custody of the Presiding Officer or the 
Returning Officer, or is accidently or intentionally destroyed or lost to 
such an extent that the result of the poll cannot be ascertained; or any 
voting machine develops a mechanical failure during the course of the 
reading of votes; or any such error or irregularity in procedure as is likely 
to vitiate the poll is committed at a polling station the Returning Officer 
shall report the matter to the Election Commission. There upon the 
Election Commission shall after taking all material circumstances into 
account, declare the poll at that polling station null and void and notify a 
new day and fix hours for a fresh poll'*'. 
(iv) Only one vote: No person shall vote in more than one constituency 
of the same class and no person shall vote in the same constituency more 
than once''^. 
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(v) Tendered votes: If a person who is not the real voter comes to a 
polling station and casts his vote in the name of the real voter, thereafter to 
cast his vote, he will be asked to vote on a special type of ballot paper. 
This ballot paper, after it is marked and folded, will not be inserted into the 
ballot box, but handed over the Presiding Officer who will place it in a 
separate cover. These special votes which are called "tendered votes" will 
not be counted at the time of counting. They may, however, be scrutinised 
in connection with an election petition if it is represented that the result of 
an election has been materially affected by the improper reception of 
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votes . 
(vi) Personation: In order to prevent the same person from personating 
another voter and voting again, every voter's left forefinger will be marked 
by one of the polling officers with indelible ink before a ballot paper is 
issued to him'*'*. 
(vii) Postal Ballot: Any person having a service qualification within the 
meaning of section 20(3) of the Representation of People Act, 1950 and his 
wife as well as the person holding office in India declared by President in 
consultation with the Election Commission to be an office to which the 
provision of sub-section (4) of section 20 would apply and his wife would 
be entitled to vote by postal ballot'* .^ Section 60 of the Representation of 
People Act, 1951, enabling certain classes of persons to vote by postal 
ballot. The service personnel, staff on election duty, persons under 
preventive detention and more recently persons displaced from Jammu and 
Kashmir have been allowed to vote by postal ballot or at a polling station 
specially create for them outside the constituency because of special 
circumstances. 
Rule 17 to 27 of the Conduct of Elections Rules, 1961 prescribe the 
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detailed procedure for the use of postal ballots. Rule 18 specifically lists 
the categories of persons entitled to vote by postal ballot. 
It is note worthy that there has been growing demand from service 
personnel, specially about 25 lakh armed force personnel that they should 
be permitted to vote in election to the Legislatures through proxy ballot 
instead of postal ballot"* .^ Proxy voting would mean allowing a voter to 
authorize some confident, of his wife, father, brother or friends - to cast 
the vote on his behalf 
The system of proxy voting is sure to ensure much wider 
participation of the defence forces and other special voters who could not 
attend the polling station due to special circumstances of his service. It 
seems that Election Commission is in favour of proxy voting for armed 
forces personnel'*^. All that is needed is to amend section 59 and 60 of the 
Representation of the People Act, 1951, the former prohibit the voting by 
proxy and the later provides special procedure for voting by post for 
certain classes of special voters or service voters, which can be simplified 
by authorizing a lawful vote by proxy. Proxy voting is not permitted in 
India earlier but now is permitted in 2003 Assembly Election. 
(ix) Electronic Voting Machines: By Act No. 1 of 1989, Section 61-A 
was inserted in the Representation of People Act, 1951 and thereafter a fiill 
chapter from Rule 49-A to 49-X added in the Conduct of Election Rules, 
1961 prescribing a full procedure for voting by electronic voting 
machines . The giving and recording of votes by electronic machines in 
such manner as provided in rules , may be adopted in such constituencies 
as the Election Commission may, having regard to the circumstances of 
each case, specijEy"*^ . The design, preparation and their arrangements at the 
polling stations are specifically prescribed by rules. The control unit and 
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balloting unit, of every voting machine to be used at polling station, shall 
operate the machine as prescribed in Rule 49-E so far as its preparation for 
voting is concerned. Before permitting an elector to vote the poll officers 
shall comply with the procedure of identify of the voter and genuineness of 
his vote. He has to comply with the provisions relating to sealing of voting 
machines after poll, transmission of voting machines and other articles and 
packets relating to election, closing of voting machines in case of booth 
capturing or otherwise on adjournment of poll, etc^ **. Non-observance of 
rules may cause defective or in valid voting and consequently affect the 
election result. 
It is the duty of the Presiding Officer to close the polling station at 
the hours fixed for it in the notification. But the electors who are already 
present at the polling station before the closing time, shall be permitted to 
cast their votes^'. If any question arises as to whether a person was present 
at a polling station or not, the decision of the Presiding Officer shall be 
final. Thus, Election law provides a complete poll procedure compliance of 
which is necessary to maintain the purity of elections. 
(I) Counting of Votes: 
The votes polled at each constituency are counted by, or under the 
supervision and direction of, the Returning Officer. He is assisted in this 
by counting assistants who are appointed by him. The candidate, his 
election agent and his counting agents have the right to be present at the 
counting^^. 
The Returning Officer will give notice in writing, at least one weak 
before the date of poll, of the date, time and place of counting to each 
candidate or his election agent^^. 
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Each candidate is entitled to appoint as many counting agents as 
there are one and more for watching the counting at the table of the 
Returning Officer. Before commencing the counting of votes, all these 
persons shall take an oath of'maintenance of secrecy'^ '*. 
As a first step, the Returning Officer is required to count the postal 
ballot papers according to the procedure prescribed in Rule 54-A of the 
Conduct of Elections Rules 1961. After the counting of the ballot papers 
received by post is completed, the ballot boxes are to be scrutinized to find 
out whether the seal is intact and has to satisfy himself that none of the 
ballot boxes has infact been tempered with. The examination of the ballot 
boxes should be made in presence of counting agents. If any ballot box is 
found to have been tempered with, ballots contained in that box shall not 
be counted and procedure for fresh poll in respect of that polling station 
shall be foUowed^ .^ The ballot papers taken out of each ballot box shall be 
arranged in convenient bundles and scrutinized for the purpose of 
accepting or rejecting each of them^ .^ 
(i) Destruction, loss, etc. of ballot papers: If at any time before the 
counting of votes is completed any ballot papers used at a polling station 
are unlawfiilly taken out of the custody of the Returning Officer or are 
accidentally or intentionally destroyed or lost or are damaged or 
temperered with to such an extend that the result of the poll at that polling 
station can not be ascertained, the Returning Officer shall forthwith report 
the matter to the Election Commission. The Election Commission will, 
after taking all material circumstances into account, issue directions to the 
Returning Officer either to stop the counting declare the poll at that polling 
station to be void, and order a fresh poll, or if satisfied that a fresh poll at 
that polling station will not affect the result of the election to resume and 
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complete the counting^ .^ 
(ii) Rejection of ballot papers: A ballot paper will be rejected:^ ^ 
(a) If it bears any mark or writing by which the elector can be 
identified; or 
(b) If it bears no mark at all or bears a mark made otherwise than with 
the instrument supplied for the purpose; or 
(c) If votes are given on it in favour of more than one candidate; or 
(d) If it is so damaged or mutilated that its identity as a genuine ballot 
paper cannot be established; or 
(e) If it bears a serial number, or of a design, different from the serial 
numbers or, as the case may be design of the ballot paper authorized 
for use at the particular polling station, or 
(f) If it does not bear the distinguishing mark prescribed by the Election 
Commission and the signature of the Presiding Officer. 
(Hi) Recording of result: After the completion of the counting the total 
number of votes polled by each candidate is recorded in a result (in the 
prescribed form) and is also announced to those present at the counting^'. 
(iv) Equality of votes: If two candidates contesting any seat happen to 
secure the highest number of votes and their votes are equal in number, the 
result will be decided by lot^ °. 
(v) Declaration of Result: When the counting of the votes is finally 
completed and the Returning Officer has completed and signed the result 
sheet, he will forthwith declare the candidate who has obtained the largest 
number of valid votes to be duly elected^'. 
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The Election Commission may, for any special reason, direct the 
Returning Officer not to declare the result; and in that event the declaration 
will be with held in accordance with such direction . 
(vi) Recount: When the announcement of the total votes polled by a 
candidate is made, a candidate or his election agent, who may be 
dissatisfied with the counting, can apply to the Returning Officer for a 
recount. The application should be made in writing and should given 
reasons why such recount is asked for. A recount may be demanded when 
the votes obtained by two candidates are very close and there may be a 
possibility of a small number of votes changing the result. The decision of 
the Returning Officer on every such application is final. 
No demand for a recount can be made after the Returning Officer 
has completed and signed the result sheet . The Supreme Court has held 
that there can never be any hard and fast rule as to the circumstances when 
an order of recount would be permissible and it should always be 
dependent upon the circumstances of the case^. 
(vii) Report of the Result: After the conclusion of counting all over the 
country, the Election Commission publishes, in the Gazette of India, a 
notification containing the names of all persons elected to the Lok Sabha^ .^ 
It is on the issue of such a notification that Lok Sabha is deemed to have 
been duly constituted. 
(J) Election Petitions: 
Article 329 of the Constitution lays down that no election to either 
House of Parliament or to the House or either House of the Legislature of a 
State may be called in question except by an election petition. It is further 
provided that an election petition has to be presented to such authority and 
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in such manner as may be prescribed for by or under any Act by the 
appropriate legislature. Pursuant to this the Representation of the People 
Act, 1951 has made provisions relating to election petitions. An election 
may be called in question by presenting an election petition to the High 
Court with in the local limits of whose jurisdiction the election to which 
the petition relates has been held^ .^ No court has jurisdiction to intervene in 
the electoral process once it is set in motion by the issue of Presidential 
notification calling upon the constituencies to elect members tfl 
new House of the People. 
(i) Who May present Petition: An election petition c^ Ningi4n. question 
an election may be presented by any candidate at simi election, or any' 
voter who was entitled to vote at such election. The petitiorr m i ^ 
presented within 45 days from, but not earlier than, the date of election of 
the returned candidate^ .^ 
(ii) Parties to a petition: A petitioner must join as respondents to his 
petition^l 
(a) where the petitioner, in addition to claiming a declaration that the 
election of the returned candidate is void, claims a further 
declaration that he himself or any other candidate has been duly 
elected, all the contesting candidatures other than the petitioner, and 
where no further declaration is claimed, by the returned candidate; 
and 
(b) any other candidate against whom allegations of any corrupt practice 
are made in the petition. 
(Hi) Contents of Petition: An election petition 
a) Shall contain a concise statement of the material facts on which the 
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petitioner relies; 
b) Shall contain full particulars of any corrupt practice that the 
petitioner alleges, including a possible full statement of the names of 
the parties alleged to have committed such corrupt practice and the 
date and place of the Commission of each such practice; and 
c) Shall be signed by the petitioner and verified in the manner laid 
down in the Code of Civil Procedure, 1908, for the verification of 
pleadings. 
Where the petitioner alleges any corrupt practice, the petition shall 
also be accompanied by an affidavit in the prescribed form in support of 
the allegation of such corrupt practice and the particulars thereof any 
schedule or annexure to the petition shall also be signed by the petitioner 
and verified in the same manner as the petition^^. 
(iv) Relief that may be claimed: A petitioner may claim by declaration 
that the election of the returned candidate is void and may, in addition, 
claim a further declaration that he himself or any other candidate has been 
duly elected'". 
(v) Grounds of Challenge: An election petition maybe presented on 
one or more of the following grounds that'': 
a) on the date of his election a returned candidate was not qualified, or 
was disqualified, to be chosen to fill the seat under the Constitution 
or the law; 
b) any corrupt practice has been committed by a returned candidate or 
his election agent or by any other person with the consent of a 
returned candidate or his election agent; 
78 
<E(ectora[Macfiinejy andT.fectora[Process in India 
c) that any nomination has been improperly rejected. 
d) that the result of the election, in so far as it concerns a returned 
candidate, has been materially affected; 
i. by improper acceptance of any nomination, or 
ii. by any corrupt practice committed in the interest of the 
returned candidate by an agent other than his election agent or 
iii. by the improper reception, refusal or rejection of any vote or 
the reception of any vote which is void; or 
iv. by any non-compliance with the provisions of the 
Constitution or of the Representation of the People Act, 1951, 
or of any rules or orders made under that Act. 
If in the opinion of the High Court a returned candidate has been 
guilty by an agent, other than his election agent of any corrupt practice, the 
High Court may not decide the election of the returned candidate to be 
void if it is satisfied; 
(a) that no such corrupt practice was committed at the election by the 
candidate or his election agent, and every such corrupt practice was 
committed contrary to the orders, and without the consent, of the 
candidate or his election agent; 
(b) that the candidate and his election agent took all reasonable means 
for preventing the Commission of corrupt practice at the election; 
and 
(c) that in all other respects the election was free from any corrupt 
practice on the part of the candidate or any of his agents. 
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If any person who filed a petition has, in addition to calling in 
question the election of the returned candidate, claimed a declaration that 
he himself or any other candidate has been duly elected and the High Court 
is of the opinion. 
(a) that in fact the petitioner or such other candidate received a majority 
of the valid votes; or 
(b) that but for the votes obtained by the returned candidate by corrupt 
practices the petitioner or such other candidate would have obtained 
a majority of the valid votes, the High Court shall after declaring the 
election of the returned candidate to be void, declare the petitioner 
or such other candidate as the case may be, to have been duly 
elected^l 
Thus, if any of the grounds under section 100 is proved, the High 
Court will declare the election of the returned candidate to be void. If any 
of the grounds under section 101 is proved the High Court will after 
declaring the election of the returned candidate void, also declare the 
petitioner or such other candidate to have been duly elected. 
Election System: 
India adopted the Anglo-American majority system with which it 
had become familiar during the preceding decades'^ The statute governing 
Indian elections derived not only its content but even its name from its 
British counterpart- the Representation of People Act. The System is 
described as the first-past-the-post system or plurality system, under this 
system a candidate securing the highest number of votes declared elected 
irrespective of the number of votes cast against him'''*. But here the 
question arises is that whether the end results under the current system 
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really represent the will of the electorate since it is possible for a party to 
secure a substantial percentage of the total votes cast and yet fail to get a 
single seat. The chances of distortion are all the more glaring in a multi-
party system wherein a single party gaining the largest number of votes 
usually ends-up with a much higher percentage of seats than is justified by 
the actual percentage of votes cast in its favour^ .^ Under the existing 
system, the election held in 1952, 1957, 1962 or thereafter the Congress 
party was able to secure 67 percent to 79 percent seats in the Lok Sabha on 
the basis of the minority vote ranging from 42.7 percent to 49.2 percent. 
Similarly, in the case of opposition, whenever they could combine, and put 
up a common candidate, they were able to reap similar benefits in the 
election out come . Not satisfied with the working of the system, demands 
have been made after the Fifth General Election to the Lok Sabha in 1971 
for replacing it with the system of proportional representation a system that 
would produce a more realistic and equitable relationship between the 
party's share of votes and the share of seats^^. Most of the Continental 
European Countries including Sweden, Norway, Denmark, Belgium and 
Switzerland have adopted the system of proportional representation, where 
the people vote to political parties which in turn receive seats in the 
legislature in proportion to their vote share. This system is said to be 
comparatively more representative in form than our present majoritarian 
system. And in the present political atmosphere, it is desirable to give 
precedence and predominance to political parties over the voters, and 
therefore, the proportional representation system should be introduced in 
India. However, it is also argued that the adoption of this system may lead 
to the following difficulties: 
• An unstable government when several political parties are in the 
field. In such a situation, no single party may achieve a clear 
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majority and unless there is a successful coalitation the result would 
be an unstable government leading to chaos. 
• It may cause a situation wherein many of the constituencies may not 
have a direct representative in the Parliament. For a large 
democracy, this is not a desirable. 
• It may cause a situation wherein defections take place partially due 
to the electoral system which makes such behaviour profitable. The 
candidates feel themselves free to advance their personal interests of 
defecting or by threatening to do so. In a study covering the period 
1967-73, out of 2700 recorded defections, 212 defectors got 
ministerial gaddis and became Chief Ministers . 
• It may also cause unfair representation of minorities wherein a 
sizeable section of the Indian population is more or less permanently 
under represented in legislatures and other decision making bodies 
because their supporters are geographically scattered and do not 
form a majority group in any constituency, or in only a few 
constituencies. 
It is interesting to note that the Federal Republic of Germany has 
introduced a system which has sought to provide for a combination of 
'proportional representation' as well as the 'first-past-the-post system'. 
Under this system the ballot paper consists of two parts. One part contains 
the list of individual candidates contesting the election in individual 
constituencies and the other consists of the list of contesting parties. Thus, 
the voter has two separate votes, viz., the first vote cast for one of the 
individual candidates in his constituency (who may or may not belong to a 
political party) and second vote for one of the party lists in the federal state 
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concerned. The parties have also to finahze the list of candidates whom 
they propose to nominate well in advance before the date of election. The 
voters is thus fully aware of the nominations made by the parties. In the 
last, the distribution of seats is decided on the basis of percentage of votes 
polled by each party on the basis of second vote that is the party list. In 
order to discourage the formation of splinter parties, the German system 
stipulates that the parties must secure at least 5 percent of the total popular 
votes cast for the party list in the whole Country or to win at least 3 
constituency seats in a direct election in order to be eligible for getting 
seats on the basis of proportional representation. 
The difference between the German system and the one proposed for 
India (the proposal is for mixed proportional system of election) is that 
while under the former, the total number of seats distributed among the 
parties is in proportion to the total number of second votes polled by them, 
under the latter system, only half the number of seats would be distributed 
among the different parties on the basis of the percentage of second votes 
polled by them, the remaining half of the seats being filled in from among 
the candidates in individual constituencies on the basis of first-past-the-
post system that is our present system. However, objections were raised 
even against this proposed system^'. 
Thus, mixed proportional representation seems to be more 
democratic and desirable in the interest of our democracy. But before such 
reform, it is needed that the Parliament should appoint a Committee 
consisting of intellectuals, eminent jurists, experts on Constitutional law 
and representatives of major political parties, to examine the feasibility of 
adopting the proposed electoral system or any other system of 
representation for election to Lok Sabha and State Assemblies, because 
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India is such a vast Country and the subject is too complex for an 
individual to make a firm and suitable recommendations. 
Thus, in the conclusion we can say that the success of the general 
election largely depends upon the competence, integrity, adequacy and 
impartiality of the electoral machinery and the honesty, integrity, 
impartiality, and competence of the ordinary officials at lower levels are of 
no less importance and therefore they must receive full attention in any 
programme of fair election. 
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CORRUPT PRACTICES AND ELECTORAL OFFENCES 
India is a very vast Country with a less percentage of illiteracy. 
Therefore, the political parties have to put in more efforts to educate the 
public and rouse their opinion. Further the population in India is divided 
on the basis of religion, race, caste, community, language etc. It is 
therefore, essential that political parties carry on their election propaganda 
in such a way that these social religious or ethnic cleavages are not 
sharpened by them during elections. They have a responsibility to ensure 
that election campaigns are carried on smoothly and the process of free and 
fair elections is not affected by any unwanted incident or violence. 
A good electoral system coupled by an impartial electoral machinery 
are the pre-requisites of free and fair elections. Beside these, it is also 
necessary that contesting candidates and their workers do not commit 
certain objectionable acts to swing the result of elections in their favour. 
The more serious of these objectionable act have been defined as corrupt 
practices in the election law. 
There are three basis categories of corrupt practices: 
1. Those which are committed by the use of money such as bribery, 
excessive expenditure and conveyance of voters; 
2. Those which are committed by the use of force or power by use of 
political or official power such power as undue influence, coercion, 
intimidation, violence and the obtaining or procuring the assistance 
of government officials or the use of official machinery; 
3. Those which are committed through misleading propaganda false 
allegations in relation to the personal character or conduct of a 
Corrupt (Practices and^kctoraCOffences 
candidates through an appeal to sectional sentiments by spreading 
disaffection and enmity among different classes of the citizens of 
India'. 
All the eight corrupt practices enumerated in section 123 of the 
Representation of People Act, 1951 fall under these three categories. The 
basic cause of these abuses is the lack of political consciousness among the 
voters and the opinion making elites and the tendency of the political 
parties and individual aspirants to make unauthorized and unscrupulous 
use of whatever advantage can be had at a given time. An effective code of 
conduct for political parties based on national consensus would go a long 
way in curbing some of the abuses . 
(A) Following are the details of corrupt practices under section 123 
of the Representation of People Act, 1951: 
(a) Bribery: Bribery is an offence punishable under section 171 E of the 
Indian Panel Code, since over spending of money in election ultimately 
influence the result, and therefore, for his success, the election candidate or 
his supporters may resort to different from of gift, offers or promises. A 
gift, offer or promise of gratification to a person to stand or not to stand as, 
or to withdraw or not to withdraw from being a candidate at an election or 
the receipt of or agreement to receive a gratification by a person from 
standing as, or for withdrawing from being a candidate, is expressly 
provided as a corrupt practice under Section 123(1) of the Representation 
of People Act, 1951. The gist of corrupt practice of bribery, thus, lies in 
attempting to do something for those opposed to the candidate, with a view 
to changing their votes as a 'bargain for votes'. Section 161 of the Indian 
Penal Code, 1860 which deals with bribery has got an explanation which 
reads that the word 'gratification' is not restricted to pecuniary 
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gratification or to gratification estimable in money and it includes all forms 
of entertainment and all forms of employment for reward but it does not 
include the payment of any expenses bonafide incurred at, or for the 
purpose of, any election and duly entered in the account of election 
expenses referred to in Section 78 of the Representation of People Act, 
1951. 
Thus, reward or gift, or offer to give employment or providing or 
promising entertainment or treating voters may constitute bribery if motive 
of allurement was to obtain favour in election. For instance, in Magan Lai 
Bagdi V. Hari Vishnu Kamath^, the candidate in an election meeting 
promise to construct a well in a village if the voters voted for him. Money 
was actually deposited for this purpose and was to wait the result of the 
election. Here, there was a clear bargain for votes and a corrupt practice 
under section 123 (1) of the Representation of People Act, 1^51. In Dev 
Raj Anand V Bhawandas,'' payments made by the returning candidate for 
the construction of Gurudwara as donation and for the installation of fans 
and for performing of Akhand Path for his success, were not held to be 
corrupt practice on the ground that no bargaining for votes was proved. 
Therefore, a promise by a candidate that if he was elected, he would see 
that expenditure on development plans was incurred in his constituency, is 
held permissible. If a Minister redresses the grievances of the general 
public on the eve of election. It is not corrupt practice unless he obtains 
promises from the voters for favour in return as a condition for their help 
or he bargains in somewhat way directly or indirectly to electors to vote or 
refrain from voting at an election^ 
Regarding the offer of an employment by a candidate the Supreme 
Court in Mohan Singh V. Bhanwar Lal^, held that the acceptance of offer 
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which constitutes a motive or reward for withdrawing from the candidature 
must be an acceptance of gratification or thing of some value though not 
necessarily estimable in terms of money. But a mere offer to help in 
getting employment is not such offer of gratification with in the meaning 
of Section 123(1) (B) as to constitute it a corrupt practice, offer to secure 
employment to any one may be an effective method of allurement to gain 
unlawfully in election . Such offer if is made by a politician, it has more 
impact in the mind of the job seeker. It is submitted that such an offer 
should be seriously viewed wherever charges are made out against a 
candidate. 
The entertainment whatever hue amounts to bribery with a view to 
the inducement of a voter to vote for a candidate. It is for the court to 
decide whether in a specific case there is either the element or any form of 
the corrupt practice of bribery. Each case is to be decided on its own facts 
and merit. 
So far as our 'charitable expenses' are concerned, our electoral 
system intends to prevent charity that is, there should be no sort of 
influence on the electorate in the guise of charity for securing votes, when 
elections are imminent. If the motives of charity are corrupt, it would be a 
form of bribery. Thus all kinds of charity can not be bribery. Our court 
while disposing of the important cases of election have given a liberal and 
reasonable interpretation to the phrase 'offer of gratification'. The courts 
have necessarily taken into account the elements of 'bargaining', which 
constitute the corrupt practice of bribery. For instance, in the case of 
Bhanu Kumar Shastri V. Mohan Lai Sukhadia, the Supreme Court held 
that if Ministers on the eve of election render public or social service by 
redressing the grievances of the public as to construction of roads. 
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covering of nallahas and installation of water taps etc, these acts should not 
be interpreted either as grants or as a offer or promise of gratification. The 
court is always vigilant to watch not only the conduct of candidates and to 
protect their character from being defamed but also to see that the 
character and conduct of the public is not corroded by corrupt motive or 
evil purpose of candidates. The genuine and bonafide aims and aspirations 
of candidates have to be protected on the one hand and malafide abuse and 
arrogance of power will have to be censured on the other .^ 
(b) Undue Influence: Section 123 (2) of the Representation of People 
Act, 1951 defines undue influences and other forms of influences and 
interference as corrupt practices. It means that any direct or indirect 
interference or attempt to interfere on the part of the candidate or his 
election agent or by any other person with the consent of the candidate or 
his election agent with the free exercise of any electoral right is known as 
undue influence. The above definition lay emphasis on the use of such 
influence as it creates the impression of interfering with free exercise of 
any electoral right. It is an abuse of an 'influence' which may be exercised 
by intimidating a voter against the free exercise of his vote by way of the 
threats of inflicting injury on him, or social ostracism and 
excommunication or expulsion from any caste or community or 
inducement or attempt to induce a candidate or an elector to believe that he 
or any person in whom he is interested will become or will be rendered an 
object of divine displeasure or spiritual censure, would be undue influence. 
This definition widely covers all kinds of fraudulent acts or omissions 
which is any way directly or indirectly interfere with the exercise of any 
electoral right. In Ram Dayal V. Sant Lal'°, the Supreme Court beared the 
appeal petition against the Tribunal and the High Court of Punjab, which 
had set aside the election on the ground that a religious leader exercise his 
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undue influence in support of a particular candidate. The Supreme Court 
agreed with the views of the lower court and dismissed the appeal, 
maintaining that the above words implied that the disobedience to his 
mandate would carry divine displeasure or spiritual censure, the case than 
clearly was within the purview of section 123 (2) of the Representation of 
the People Act, 1951". In Avtar Singh V. Tej Singh'^ the evidence 
showed that the returned candidate admitted that certain pamphlets and 
posters were circulated during election at the instance of the returned 
candidate and the effect of the posters was to mislead the voters so as to 
make them believe that one of the candidates had withdrawn and any vote 
given to the returned candidates would be considered as a vote given to the 
candidate who was alleged to have withdrawn. Under this situation the 
Supreme Court set a side the election of the returned candidate, as its result 
had been materially affected by a corrupt practice. In Shiv Kripal Singh v. 
V.V. Giri''', the fact shows that an anonymous pamphlet was distributed in 
the Central Hall of Parliament, giving various fictitious incidents of sexual 
immorality of N. Sanjeeva Reddy, the Congress candidate. It was alleged 
that it was published at the instance of the rival candidate V.V. Giri. The 
Supreme Court found that it had not been proved that the election of Mr 
V.V. Giri was materially affected by the publication and distribution of the 
aforesaid pamphlet. 
Thus, mere expression or statements cannot amount to exercise 
undue influence unless they induce, or attempt to induce the fear of 
spiritual censure or divine displeasure, undue influence implies an element 
of compulsion. Strong criticisms and attaching of photos of martyrs do not 
amount to the corrupt practice or undue influence''*. The threat may be 
direct or indirect. Even 'interference' or 'attempt to interfere' with the free 
exercise of the electoral right are the part of undue influence. However, the 
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definition of undue influence is in very general term, but it becomes 
serious only when it contains the 'element of compulsion' which interferes 
with the voter in the free exercise of his electoral right. 
(c) Appeal on Grounds of Caste, Community, Race and Religion: In 
India caste community, race and religion play an important role. It has 
been made corrupt practice under sub section (3) of section 123 of the 
Representation of the People Act, 1951 which falls in two parts (i) an 
appeal by candidate, his agent or by other person with the consent of the 
candidate or his election agent to vote or refrain from voting for any person 
on the ground of his religion, race, caste, community or language, and (ii) 
use of appeal to religious symbols, national symbols or national emblems 
for the furtherance of the prospects of the election of the candidate or for 
prejudicially affecting the election of any other candidate. This is subject 
to proviso that no symbol allotted under the Representation of the People 
Act, 1951 to a candidate shall be deemed to be a religious symbol or 
national symbol for the purposes of this sub-section. 
A question was raised in Mrs. Indira Gandhi's case before the 
Allahabad High Court that the symbol of 'cow and calf of the Congress 
was a religious symbol, so its use was a corrupt practice under the above 
section. The Supreme Court maintained in this case that representation of a 
"cow and calf, except in some special and purely religious context be held 
to have a religious significance'^. In Kultar Singh V. Mukhtar Singh'^ and 
Jogdev Singh Sindhanti'^' cases, the Supreme Court raised objection to the 
use of a poster wherein a candidate was displayed as having taken part in 
various marches led by the Akali Dal and in the Civil Disobedience 
Movement, respectively. But in Pratap Singh V. Jagdev Singh'^ case the 
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use of 'Om' flag (which was a reHgious symbol to appeal Hindu voters) 
during the election campaign was not taken as religious symbol. 
In Harcharan Singh V. Sajjan Singh,'^  it was alleged that the 
returned candidate, his election agent and other person with his consent 
had appealed to the electors in the name of Sikh religion. In the course of 
canvassing, Hukamnama was issued by the Akal Takhat Prominent Sikh 
leaders also addressed the election meetings by saying that the candidate 
was a Gur Sikh and he had been nominated under the orders of the Akal 
Takhat and it was a religious duty of all Sikhs to vote for him. The 
Supreme Court held it was a corrupt practice within the meaning of section 
123 (3) of the Representation of People Act, 1951. In Dr. Ramesh 
Yashwant Prabhoo V. Prabhakar K. Kunte,^ ° the Supreme Court observed 
that the fact of the case shows that Shiv Sena leader Bal Thakeray used 
provocative language against Muslims in his speeches and stated that "you 
must elect only Dr. Ramesh Prabhoo of Shiv Sena, otherwise, Hindus will 
be finished". The court ordered to set aside the election on finding the 
above statement as an appeal on the ground of religion. In this case the 
Supreme Court correctly prostrates that religion of a candidate cannot be 
used for gaining political mileage by seeking votes on the ground of the 
candidate's religion or alienating the electorate against other candidate on 
the ground of other candidate's religion. Thus, the courts have made 
objective interpretation of the statement or appeals and their impression 
and impact on the mind of the voters. The courts have further taken a broad 
and wide meaning of the scope of section 123 (3) of the Representation of 
the People Act, 1951. They have cautioned the need for restrictive 
interpretation. 
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(d) Fomentation of Hatred or Enmity on the ground of Religion, 
Caste etc: Section 123(3-A) of the Representation of People Act, 1951 
makes the creation of or an attempt to create feelings of enmity or hatred 
between the different classes of our citizens on the ground of religion, race, 
caste, community or language as a corrupt practice. Religious appeals 
which are prohibited under section 123(3) may also fall within the purview 
of section 123(3-A), if there nature is to create ill-will hatred enmity or 
differences between the classes of citizens. 
For instance, in Mohammad Koya, V. Muthu koya , the Kerala 
High Court held that the speech of returned candidate was sufficient to 
promote enmity and hatred between different classes of citizens. But the 
reasoning given by the Supreme Court in this case seems to be not correct. 
What the speaker interpreted in his speech in court could not be held to be 
the best evidence in such a case where the words used by the speaker 
apparently bear offending nature and were likely to create hatred or enmity 
between different groups of society. In Ebrahim Suleman V. M.C. 
Mohammad,^ ^ in this case the Supreme Court spelt out the scope of section 
123 (3-A). The main proposition of the court was that the essence of 
section 123(3-A) purports that the speech may have an impact on the 
voters. A speech may cause feelings of enmity between the different 
classes of the citizens of India, even though the immediate target is a 
political party. It was also held that no law of the Country places any bar 
on describing a party as 'irreligious' and so long as the law allows the 
formation of such parties an appeal for votes made by the candidates of 
such parties may lead to their elections successful, in an indirect way, and 
may conceivably be influenced by religious, racial communal, linguistic 
and caste considerations. 
99 
Corrupt (Practices amf^tectoraCOffences 
In Dr. Das Rao Deshmukh V. Kamal Kishore Nanasahib,^ ^ the 
appellant, nominee of Shiv Sena party, was the returned candidate in the 
election to the Maharashtra Legislative Assembly held in February, 1990. 
The allegations was based on a poster published with the consent of the 
appellant, which contained an appeal to vote "to teach the Muslims a 
lesson". It was also alleged that the election speeches of the Shiv Sena 
leaders had communal overtones. Both the High Court and Supreme Court 
took the view that the publication of the above mentioned poster would 
attract section 123(3) and 123(3-A) of the Representation of People Act, 
1951. The Supreme Court has approbated the law. The court rightly says 
that in deciding whether a party or its leaders had indulged in corrupt 
practice, regard must be had to the substance of the matter rather than mere 
form or phrsiseology of the speech. 
By the Act No. 3 of 1988 sub-section (3-B) was inserted in section 
123. The propagation of the practice of Commission of 'sati' or its 
glorification by a candidate or by his agent or by any person with the 
consent of the candidate or his election agent in furtherance of the 
prospects of the election of that candidate or for prejudicially affecting the 
election of any candidate was made to be corrupt practice under this sub-
section. Sati or glorification in relation to 'sati' shall have the same 
meaning respectively assigned to them in the Commission of sati 
(Prevention) Act, 1987. Self-immolation by married women on the death 
of her husband is called 'sati'. Commission of sati was in practice among 
Hindus as a religious affair, which is now prohibited by law. Sub-section 
(3-B) of section 123 of the Representation of People Act, 1951 has 
enlarged the scope of the Commission of Sati (Prevention) Act, 1987. 
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(e) Publication of False Statements: Sub-section (4) of section 123 
of the Representation of People Act, 1951 prohibits the publication of false 
statement. This provision reads: 
"The publication by a candidate or his agent or by any other person 
with the consent of a candidate or the election agent, or any statement of 
fact which is false and which he either believes to be false or does not 
believe to be true, in relation to the personal character or conduct of any 
candidate, or in relation to the candidate, or withdrawal, of any candidate, 
being a statement reasonably calculated to prejudice the prospects of that 
candidates election," shall be deemed to be a corrupt practice. 
Since the Indian law makes the publication of a false statement of a 
candidate's personal qualification as a corrupt practice, such false 
statement or propaganda may lead to the declaring of an election null and 
void, provided it is of such a character as to amount to undue influence 
with in section 123(2) of the Representation of People Act, 1951. The 
Supreme Court in Sheopal Singh V. Ram Pratap,^ '* made it clear that a 
statement of fact relating to the personal character or conduct etc. of a 
candidates can be made if it is true. Even if it is false, the candidate making 
it is protected, unless he makes it believing it to be true, that is to say, 
statements which are not true but made bonafide are also outside the ambit 
oftheprovision^^. 
While discussing the distinction between the private character and 
public character. Supreme Court in Inder Lai V. Lai Singh^^  noted the 
difficulty which arises occasionally, in cases wherein the false statements, 
referred to a man beneath the politician. The court observed: though it is 
clear that the statute wants to make a broad distinction between public and 
political character on the one hand and private character on the other, it is 
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obvious that a sharp and clear-cut dividing line cannot be drawn to 
distinguish the one from the other. In discussing the distinction between 
the private character and the public character, sometimes reference is made 
to the "man beneath the politician" and it said that if a statement of fact 
affects the politician, it does not touch his private character. There may be 
some false statements of fact which clearly affect the private character of 
the candidate. Therefore, it is clear that in dealing with corrupt practices 
alleged under section 123(4) where we are concerned with border-line case 
we will have to draw working line to distinguish private character from 
public character and it may also have to be borne in mind that in some 
cases the false statement may effect both the private and public character 
as well. In Om Prakash V. Lai Chand , the disputed statement published 
by the returned candidate contained only a general allegation that the 
candidate under the auspices of his father, had been indulging in murder. 
The Supreme Court treated the statement as one coming under section 
123(4) and set aside the election. In Manmohan Kaliya V. Shri Yash^^ , it 
was held that it is very difficult for a court to rely on a news item, as a 
news item without further proof of what actually happened, is of no 
moment. It is at best, a second hand evidence. It was also maintained that 
the proximity of time is essential to bring the case with in the ambit of 
section 123(4), so as to establish the allegations and a close connection and 
direct and continuous link between the insinuations made against the 
candidate earlier and those made at the time of election is essential to bring 
the case with in the above section. This is known as 'doctrine of 
Innuendo'. 
In the early days of our democratic experience, election campaign 
was expected to be educative. They should assist a common man in 
forming his opinion about the problems before the Country and the 
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approach which should be adopted to solve them. Day by-day the 
experience is that the election campaigns are going far away from his 
objective. Irresponsible statements against the rival candidates or the rival 
political party are often restored to. Some time it is difficult to draw a 
dividing line between personal character and public conduct owing to the 
reason that the public conduct may be the reflection of the personal 
character of an individual. Although the courts has well defined and 
applied section 123(4), there appears to be correct approach, but an attack 
on the 'man beneath the politician' requires more attention in so far as it 
relates to the personal character of the candidate because that is corrupt 
practice. 
(f) Hiring of vehicles or free conveyance of voters: Under section 
123(5) of the Representation of People Act, 1951, as amended up-to-date, 
hiring or procuring, on payment or otherwise, of any vehicle or vessel by a 
candidate or his election agent, or the use of such vehicle or vessel for the 
free conveyance of any elector (other than the candidate himself, the 
members of his family or his agent) to or from any polling station or a 
place fixed for the poll, constitutes a corrupt practice. But the hiring of 
such a vehicle or vessel by an elector or many electors at their joint costs 
for reaching a polling station or a place fixed for the poll, shall not be 
deemed to be a corrupt practice under this section. Under the above 
section, a strong case of corrupt practice can be established in two ways: 
(a) the procuring or hiring of vehicle or vessel on payment or otherwise by 
a candidate or his agent, and (b) use of any such vehicle or vessel for the 
free conveyance of any elector in Balwan Singh V. Prakash Chand^ ,^ it was 
alleged that the candidate used a tractor belonging to his wife for the 
conveyance of electors. The allegation was proved and the court held it a 
corrupt practice. Therefore, the essence of the corrupt practice under sub-
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section (5) of section 123 does not lie in the contract of hiring or procuring 
the vehicle, but it lies in the fact of hiring for free carriage of voters. The 
determining factor in all cases is whether the vehicle was used for the free 
conveyance of voters to or from the polling station. It is to be noted that 
mere conveyance of voters to the polling station free of charge does not 
amount to a corrupt practice, until there is an allegation that the voters 
were given free conveyance. In Chenna Byre Gowda V. S.R. Ramaiah^ ,^ 
the voters were carried in motor vehicle belonging to a partner or relation 
of the candidate but there was nothing to show that the vehicle was hired 
or procured by that person. In the absence of the consent of the candidate 
corrupt practice was not proved. 
Thus, it can be concluded that providing free conveyance may 
materially affect the election and therefore the election law makes it a 
corrupt practice. It appears from the decided cases that strict proof is 
required to establish the fact of hiring or procuring the vehicle for the free 
conveyance of voters and using any vehicle for such free conveyance^'. 
However, if the hired vehicle is not used, section 123(5) will not apply. It 
is expected that this corrupt practice may be avoided by installing 
numerous polling stations which should be with in the reach of every voter 
in the constituency. 
(g) Incurring of Excessive Expenditure: The corrupt practice of 
incurring excessive expenditure is defined in section 123(6). This section 
provided that every candidate at an election shall, either by himself or by 
his election agent, keep a separate and correct account of all expenditure in 
connection with the election incurred or authorized by him or by his 
election agent between the date of which he has been nominated and the 
date of declaration of the result thereof, both dates inclusive. The 
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maximum amount of election expenditure, which may be incurred by the 
candidate for the Parliamentary and Assembly Constituencies in the 
various states, is laid down under Rule 90 of the Conduct of Election 
Rules, 1961. Mere non disclosure of expenditure is not a corrupt practice. 
It has been repeatedly held by the Supreme Court that what is referred to in 
sub-section (6) of section 123 as corrupt practice is only the incurring or 
authorising of expenditure in contravention of section 77 of the 
Representation of People Act, 1951. The relevant rulings of the apex court 
on this issue are in Dal Chand V. Narayan Trivedi^ ,^ the Supreme Court 
held that Section 77 consists of three parts. Section 77, Sub-Section (1), (2) 
and (3). If the candidate incurs or authorizes expenditure in excess of the 
prescribed amount in contravention of section 77(3), he commits corrupt 
practice under section 123(6). The contravention of section 77, subsection 
(1) and (2) or the failure to maintain correct accounts with the prescribed 
particular does not fall with in 123 (6)"^ .^ Again in L.R. Shivaramagowd V 
T.M. Chandra Shekhar^ '*, the same view has been reiterated by the 
Supreme Court. 
It may be worth recalling here that any voluntary expenditure 
incurred by the political party which sponsored the candidate, or the 
expenses incurred by the supporters, friends or relatives small not be 
included with in the account of election expenses of the candidate. In Smt. 
Indira Gandhi V. Raj Narain"'^ , the Supreme Court held that voluntary 
expenditure by friends, relatives or sympathisers and expenditure incurred 
by a candidate's party without any request or authorization by the 
candidate, has never been deemed to be expenditure by the candidate 
himself. But a contrary view of the Supreme Court appears in Kanwar Lai 
Gupta V. Amamath Chawla^ .^ In this case the court observed that the 
objective behind the ceiling on election expenditure would be completely 
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frustrated if the political parties are allowed to spend as much as they like 
to their party candidates. Authorizing the political party for election 
expenses by the candidate in excess of the prescribed limit was held to be a 
corrupt practice. The effect of this case was nullified by Parliament in 1974 
by adding Explanation-I to section 77 which exempted the expenditure 
incurred in connection with the election of the candidate by political party, 
association, supporters or individual. Thus, the object of the provision 
suffers violation through the escape route and prescription of ceiling on 
expenses by a candidate has become a mere eye wash. In Common Cause 
(Registered Society) V. Union of India"'''. It was further held that in the 
absence of legal provision requiring political parties to maintain proper 
accounts of donations and contribution they received, the law relating to 
election expenses has been the subject of common misuse. It appears that 
the apex court has done as much as it was possible with in its capacity to 
root out the influence of money in elections. However, the limits which has 
lost their relevance, are adhered more in their breach then in their 
observance. 
(h) Obtaining Assistance of Government Servant: Sub-section 7 of 
section 123 provides that the following shall be deemed to be a corrupt 
practice: "The obtaining or procuring or abetting or attempting to obtain or 
procure by a candidate or his agent or by any other person with the consent 
of a candidate or his election agent, any assistance (other than the giving of 
vote) for the furtherance of the prospects of that candidate's election, from 
any person in the service of the government and belonging to any of the 
following classes, namely: (a) Gazetted Officer; (b) Stipendiary Judges and 
Magistrates; (c) Members of the armed forces of the Union; (d) Member of 
the Police forces; (e) Excise Officers; (f) Revenue Officers; (g) Such other 
class of persons in the service of government as may be prescribed. 
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The above provision is aimed to keep government servants aloof 
from politics and also to protect them from being imposed on by those 
with influence or in a position of authority and power, and to prevent the 
machinery of government from being used in furtherance of a candidate's 
return. 
The term candidate is defined in section 79(b) of the Representation 
of People Act, 1951. This section was amended by Act 40 of 1975, which 
reads that candidate means a person who has been or claim to have been 
duly nominated as a candidate at an election. It was held in Smt. Indira 
Gandhi V. Raj Narain,''^  that the obtaining or procuring must be with the 
'consent' of the candidate or his election agent. Secondly, for establishing 
this corrupt practice, the candidate must be held to have obtained or 
procured the assistance of government servant and he must belong to any 
of the specified categories. Help rendered voluntarily by a government 
servant without any attempt by the candidate concerned to obtain or 
procure assistance, does not constitute a corrupt practice of the candidate, 
whatever be the impropriety of it for the government servant him self A 
government servant has a private personality too . 
In several cases canvassing by the government servant was found 
and the election was set a side by courts. In U.S. Sasidharan V. K. 
Karunakaram,''^  two government servants had canvassed in the 
constituency for the returned candidate but the Supreme Court refused to 
set aside the election instead the petition was rejected preliminary on 
technical grounds. The facts of the case show that it was a clear case of 
canvassing. The proviso inserted by Act No. 40 of 1975 retrospectively to 
the section 123(7) is against the principle of free and fair election. The 
effect of this proviso is to allow government servants for furtherance of the 
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prospects of the leader's election. However, influencing voters by the 
government servant is an electoral offence. The Central Civil Services 
(Conduct) Rules, 1964 also prohibits the government servants from taking 
part in politics. The Election Commission of India, in this reference, has 
recommended to the Government of India that restrictions on the political 
activities of government servants are necessary in the interests of free and 
fair elections'". 
(i) Booth Capturing: Sub-section (8) was inserted in section 123 of the 
Representation of People Act, 1951 by Amending Act No. 1 of 1989, 
specifying booth capturing by a candidate or his agent or any other person 
as a corrupt practice. Prior to this amendment, the act of booth capturing 
was covered under undue influence. The explanation (4) to section 123 
refer to section 135-A of the Act for the purpose of definition of booth 
capturing under section 123 (8). Section 135-A of the Representation of 
People Act, 1951 read, as under: 
1. seizure of a polling station or a place fixed for the poll by any person 
or persons making polling authorities surrender the ballot papers or 
voting machines and doing of any other act which affects the orderly 
conduct of elections: 
2. taking possession of a polling station or a place fixed for the poll by 
any person or persons and allowing only his or their own supporters 
to exercise their right to vote and prevent others from voting: 
3. threatening any elector and preventing him from going to the polling 
station or a place fixed for the poll to cast his vote; 
4. seizure of a place for counting of votes by any person or persons, 
making the counting authorities surrender the ballot papers or voting 
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machines and the doing of any thing which affect the orderly 
counting of votes; and 
5. doing by any person in the service of government, of all or any of 
the aforesaid activities or aiding or conniving at any such activity in 
the furtherance of the prospects of the election of a candidate. 
It can be concluded that all the possible act of violence or threats at 
the polling booth and at counting centres have been included within the 
definition of corrupt practice of booth capturing. What is needed is strict 
implementation of the provisions of law. Dealing specifically with section 
123(8) the apex court in Baldev Singh Mann V. Gurucharan Singh (MLA) 
and others'*^ observed: 
An allegation of corrupt practice within the meaning of sub-sections 
(1) to (8) of secdon 123 of the Representation of People Act, made in the 
election petition are regarded quasi-criminal in nature requiring a strict 
proof of the same because the consequences are very serious in nature. On 
the proof of any of the corrupt practice as alleged in the election petition it 
is not only the election of the returned candidate which is declared void 
and set aside but besides the disqualification of the returned candidates, the 
candidate himself or his agent or any other person as the case may be, if 
found to have committed corrupt practice may be punished with 
imprisonment under section 135-A of the Act. It is for these reasons that 
the court insists upon strict proof of such allegation of corrupt practice and 
not to decide the case on preponderance or probabilities. The evidence, has 
therefore, to be judged having regard to these well settle principles'*'^ . 
Thus, it appears that all the possible act of violence or threat at the 
polling booths and at counting centres have been included within the 
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definition of corrupt practice of booth capturing under section 123 (8) of 
the Representation of People Act, 1951. 
Related to booth capturing is rigging, it is submitted that the rigging 
can be classified in two categories, viz. the overt type which is defined as 
an electoral offence under section 135-A and as corrupt practice under 
section 123 (8) of the Representation of People Act, 1951; and the covert 
type which is invisible or otherwise peaceful. The covert type booth 
capturing seldom reported to the concerned authorities. It takes place at 
polling stations where a particular caste or group are in dominant position. 
The polling personal managing the booths have to perforce acquiesce in 
the invisible booth capturing out of seer fear of the reprisal from the 
musclemen of the dominant group or for other reasons'*^. However, 
deployment of more security forces, photo identify cards of voters and use 
of electronic voting machines proves very useful in restraining this type of 
booth capturing. Still there is an imperative need for political parties, 
bureaucracy and the police to evolve a consensus and commitment to 
eschew rigging and poll violence. The principle of "direct and cogent 
evidence" to prove the corrupt practice of booth capturing should be 
relaxed in order to yield cases relating to this corrupt practice'*^. 
(B) Electoral Offences: 
Electoral offences are mainly offences in relation to such matters as 
printing or publishing of election pamphlets or posters without the name of 
the printer or publisher, canvassing in or near polling stations on the day of 
the poll, election, meetings, maintenance of secrecy at voting, conduct of 
officers on election duty, breaches of official, duly in connection with 
elections, disorderly conduct or misconduct at or near polling stations and 
fraudulent handling of a ballot paper, nomination paper, ballot box, etc. 
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Section 125 to 136 of the Representation of People Act, 1951 deal with 
various electoral offences. The offences under sections 125, 133 and 135-
A are corrupt practices also under section 123 of the same Act as is already 
discussed in this chapter. Section 125 to 136 of the Representation of 
People Act, 1951 prescribes penalties for different electoral offences 
described in the following paragraphs: 
1) Promoting enmity between classes in cormection with election, 
under section 125 of the Representation of People Act, 1951 is a 
cognizable offence punishable with imprisonment for a term which 
may extend to three years or fine or with both. This section can be 
compared with sub-section (3-A) of section 123 of the 
Representation of People Act, 1951 and with section 153-A and 
subsection (2) of Section 505 of Indian Penal Code. An offence 
under this section amounts to a corrupt practice and results in setting 
aside of election vide clause (b) of section 100(1) of the 
Representation of People Act, 1951. Offence of promoting enmity 
between classes, is non-bailable and triable by Magistrate of the first 
class^^ It seems that section 125 is an independent provision and it 
has nothing to do with an election dispute. It is not necessary that an 
election dispute should be pending or the person accused of this 
offence should have been held guilty by the election court. Any 
person including the candidate or his election agent can be punished 
under this section. If he has committed an offence with regard to 
elections, consent of the candidate for the commission of the offence 
is not material under this provision. 
2) Section 126 prohibits public meetings during a period of 48 hours 
ending with hour fixed for beginning of poll. If a meeting is 
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convened or held or attended by any person in any polling area 
during the period of 48 hours with the hour fixed for conclusion of 
the poll in any election in that polling area, that is an offence under 
section 126 and is punishable with fine or with imprisonment for a 
term which may extend to two years or with both. The prohibition 
imposed by this section is about holding of public meetings and not 
canvassing for election. Acting or inciting others to act in disorderly 
manner for the purpose of transacting the business for which the 
meeting was called is punishable under section 127 with 
imprisonment for a term which may extend to six months or with 
fine which may extend to two thousand rupees or with both"*^ . Sub-
section (3) of section 127 gives power to Police Officers to require 
such person to declare his name and address, and if reasonably 
suspected that he is giving a false name or address to arrest that 
person against whom a reasonable suspicion exists for violating sub 
section (1) of Section 127. 
3) Under Section 127-A, printers and publishers are required to print 
their names and addresses on any election pamphlet or poster. The 
printer is also required to get a declaration as to identity of the 
publisher signed, by him and attested by two persons to whom he is 
personally known induplicate, and send a copy of the printed 
document along with one copy of the declaration to the Chief 
Electoral Officer, if printed in the capital of a state or in other cases, 
to the District Magistrate of the District in which it is printed''^ . That 
is so because, whenever a corrupt practice is alleged under section 
123(4), it was difficult to find out printer if the name of the printing 
press was not mentioned on the pamphlet and then it was more 
difficult to establish as to who has caused this to be printed. Now the 
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requirement prescribed by Section 127-A to print the name of the 
printer and publisher has made the job easier. 
4) Section 128 lays down, that every officer, clerk, agent or any other 
person performing any duty in connection with the recording or 
counting, of votes at an election is bound to maintain the secrecy of 
voting and in maintaining such secrecy, he shall not, except for 
some purposes authorized under the Act or any other law, 
communicate to any person any information calculated to violate 
such secrecy'* .^ The contravention of this rule makes him liable to 
imprisonment for a term which may extend to three months or with 
fine or with both^ .^ 
5) Section 129 casts a duty on officers etc, at elections not to act for 
candidate or to influence voting. It says that no person who is a 
District Election Officer or a Returning Officer, or an Assistant 
Returning Officer, or a Presiding officer or Polling Officer at an 
election, or an Officer or clerk appointed by the Returning Officer or 
the Presiding Officer to perform any duty in connection with an 
election, shall in the conduct or management of the election do any 
act (other than the giving of vote) for the furtherance of the 
prospects of the election of a candidate. No such, person as aforesaid 
and no member of a police force, shall endeavour to persuade any 
person to give or not to give his vote or to influence the voting of the 
person at an election in any manner. The contravention may be 
penalized by imprisonment which may extend to six months or with 
fine or with both. The offence under section 129 is specifically made 
cognizable^'. 
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6) Section 130 and 131 prohibit canvassing or disorderly conduct in or 
near the polling station. It lays down that no person shall, on the date 
or dates on which a poll is taken at any polling station, make 
canvassing for votes or persuade any person to vote or not to vote, 
exhibit any notice relating to election with in a distance of one 
hundred meters of the polling station. Section 132 prescribes 
penalties for misconduct at the polling station. Sub-section (1) of 
section 132 empowers the Presiding Officer or any person 
authorized by him in this behalf or-any Police Officer on duty to 
remove any person from the polling station if he fails to obey the 
lawful direction of the Presiding Officer and if such person re-enters 
the premises, then he may be punished with imprisonment for a term 
which may extend to three months or with fine or with both. The 
offence is made cognizable. 
7) If an elector refuses to observe the procedure prescribed for voting, 
the ballot paper issued to him may be cancelled under section 132-
A. Illegal hiring or procuring of conveyance at elections can be 
punished with imprisonment which may extend to three months and 
with fine under section 133. Breaches of official duty in connection 
with election are punishable under section 134 with a fine which 
may extend to five hundred rupees. The government servants have 
been prohibited from, acting as election agent, polling agent or 
counting agent of any candidate. The breach of this prohibition is 
punishable with imprisonment which may extend to three months or 
with fine or with both under Section 134-A. No person other than 
the Returning Officer, the Presiding Officer, any Police Officer or 
any other person appointed to maintain peace and order, at a polling 
station, shall on a polling day go with arms within the neighborhood 
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of a polling station. Contravention of this provision is under section 
134-B with imprisonment for a term which may extend to two year, 
or with fine or with both. 
8) Removal of ballot papers from the polling station is an offence 
under section 135 and if the Presiding Officer has reason to believe 
that any person is committing this offence, he may cause him to be 
searched by Police Officer. The offence of removing the ballot paper 
is punishable with one year imprisonments or with fine which may 
extend to five hundred rupees or with both. By Act No. 1 of 1989, 
section 135-A was inserted by which the offence of booth capturing 
was made punishable by imprisonment and fine. This section as we 
already discussed in separate heading of booth capturing. Violation 
of panel provisions or disturbance during the elections cannot be 
denied. It appears the sufficient statutory safeguards are made to 
insure free and fair elections, but these provisions remain dead Acts 
and are not strictly implemented. In every Parliamentary or State 
general elections, cases relating to electoral offences have not been 
reported or there was no proper investigation of such cases. 
Therefore, we do not find, sufficient case law on this area. Police 
Officer, Returning Officers, Polling officers, etc. are fiilly authorized 
to take action on apprehension of violation of law, but it seems that 
appropriate action has not been taken whenever cases of electoral 
offences are reported to the concerned authorities. Therefore, what is 
needed is the strict implementation of these provisions . 
Following are offences relating to elections under the Indian Penal Code: 
a) Bribery (Section 171-B read with section 171-E). 
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b) Undue influence at elections (Section 171-C read with section 171-
F). 
c) Impersonation at elections (Section 171-D). 
d) False statement in connection with an election (Section 171-G). 
e) Illegal payments in connection with an election (Section 171-H). 
f) Failure to keep election accounts (Sections 171-1). 
Giving or acceptance of bribery or gratification either as a motive or 
as a reward to induce any person to stand or not to stand or to withdraw 
from being a candidate or to vote or stand as or refrain from voting at an 
election is punishable with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. However, bribery 
in the form of food, drink, entertainment or otherwise treating is 
punishable with fine only^"'. The offence is non-cognizable, bailable and 
trial, by Magistrates of first class^ "*. 
Undue Influence at an election is defined as the voluntary 
interference or attempted interference with the right of any person to stand 
or not to stand as candidate or withdraw from being a candidate, or to vote 
or refrain, from voting. This covers all threats of injury to person or 
property and all illegal methods of persuasion, and any interference with 
the liberty of the candidate or the electors. The inducing or attempting to 
induce a person to believe that he will become the object of divine 
displeasure is also interference. It is not, however, interference within the 
meaning of the clause to make a declaration of public policy or a promise 
of public action^^. The offence is punishable for imprisonment for one year 
or fine or both, and it is non cognizable and bailable^^. 
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It is open to Ministers to canvass for a candidate of their party 
standing for election. Such canvassing does not amount to undue influence 
but is proper use of Minister's right to ask the public to support candidate 
belonging to Minister's party. It is only where a Minister abuses his 
position and goes beyond merely canvassing, that a question of undue 
influence may arise. For the purpose of canvassing for a party candidate, 
even Ministers request in the form of whip is immaterial so long as it is 
clear that there is no compulsion on the electorate to vote in the manner 
indicated. A Minister did not cease his office merely because he was 
himself a candidate for election. He has a right to redress the public 
grievances even during the eve of election . 
False statements of fact in relation to the personal character or 
conduct of a candidate are penalized by fine under Section 171-G of Indian 
Panel Code. However, general imputations of misconduct unaccompanied 
by any charges of particular acts of misconduct carmot properly be 
described as statement of fact within the meaning of this section. 
An important provision has been made which prohibits incurring or 
authorizing expenses on account of holding of any public meeting or upon 
any advertisement, circular or publication or in any other way whatsoever 
for the purpose, of promoting or procuring the election of any candidate 
and if such act committed by any person without general or special 
authority in writing of the candidate, it is punishable with fine which may 
extend to rupees five hundred^ .^ For the purpose of regular accounts in the 
prescribed, form to be kept by the candidate and failure to do so result in 
penalty the law lays down that whoever being required by law for the time 
being in force or any rule having the force of law to keep accounts of 
expenses incurred at or in connection with an election fails to keep such 
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accounts, shall be punished with fine which may extend to five hundred 
mpees^^. Since submission of the details of expenses in the prescribed 
form is mandatory failure to do so or just submitting the details in some 
other manner is bound to entail disqualification under section 10-A of the 
Representation of People Act, 1951 and penalty under the Indian Penal 
Code. 
A remarkable feature of these Penal provisions is that they are 
placed in more than one statute. Duplicacy of provisions of law is not 
beneficial in any respect rather it cause unnecessary conflision in their 
implementation. It is therefore suggested that such duplicacy of law should 
be omitted. These penal provisions are required to be incorporated under 
one statute and be enforced in their letter and spirit^". 
Thus, a carefiil study of election cases reveals that the evidence lead 
in support of alleged corrupt practice must be cogent and definite. The 
onus lies heavily on the petitioner to establish the charge of corrupt 
practice and in the case of doubt, the benefit goes to the returned candidate. 
The judicial role in determining the ambit and scope of the statutory 
provisions is credible. But the formulation of the principle of strict proof in 
matters of corrupt practices goes against the avowed purpose of law and 
seriously defeats the provisions of section 123 of the Representation of 
People Act, 1951. 
(C) Election Petitions: 
To inspire public confidence in the verdict of ballot box, it is 
necessary to have a speedy, fair and inexpensive adjudication of election 
cases, through machinery manned by persons known for their judicial 
temperament and integrity. The delay in the court decisions in election 
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petitions has become a matter of serious concern. Thus for example, the 
Supreme Court rejected the election of an Orissa Congress Member of 
Legislative Assembly from Bhanjanagar Assembly constituency, held in 
1995 only in September 1999^'. There are several cases in which election 
petitions have been finally decided long after the term of the House, to 
which a person was elected, had expired. The most shocking case of its 
kind was the punishment imposed in July 1999 on Bal Thackrey almost 11 
years after the offence was committed. Such in-ordinate delays make a 
mockery of the provisions of law. 
However, the election law provides that every election petitions 
shall be tried as expeditiously as possible and endeavour should be made 
by the concerned High Court to conclude the trial within six months of the 
presentation of the petition. But this is rarely achieved. During the time an 
election petitions is pending before a High Court, the candidate whose 
election has been challenged is under suspense and cannot fiinction 
effectively in the Legislature. In cases where there is a prayer for 
declaration of another candidate as elected, and if a long prayer is allowed 
after such delay, the other person will have only a short time to serve as a 
Member of the Legislature. In order to ensure the speedy disposal of the 
election petitions, the Election Commission is of the opinion that certain 
judges should be earmarked exclusively for the purpose or some adhoc 
judges appointed for the purpose of disposal of the petitions. Infact some 
High Courts such as the High Court of Madras have earmarked certain 
judges exclusively for purpose of trying election petitions and it has been 
observed that the progress of disposal of election petitions in these High 
Courts has been better than that of other High Courts where no such 
system is adopted. The Commission is of the view that the courts are at 
present and the procedures they have to adopt, it would not be possible to 
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expedite election cases witii in any time frame. Moreover, High Courts are 
having a large number of pending cases for disposal which may not allow 
them to give priority to the disposal of election petitions which they 
deserve. It has, therefore, been suggested that the High Court should be 
entrusted with the disposal of election petitions containing only allegations 
of major corrupt practices such as bribery, undue influence, appeal on 
ground of religion, etc. and that petitions containing allegations of minor 
corrupt practices such as hiring of vehicles for free conveyance of voters, 
obtaining assistance from government servants, etc,, and technical 
irregularities such as qualification or disqualification of a candidate, 
improper acceptance or rejection of a nomination paper etc. should be 
entrusted to Election Commission and that appeals against the decision of 
the Commission should be filed in the Supreme Court. 
It need to be considered whether by effecting an amendment to the 
Constitution, powers to decide cases cannot be given to the Election 
Commission. During the off-election period, the Commission has ample 
free time which can be conveniently devoted to deciding such petitions. 
Since the Election Commission is now a multi member body, full use must 
be made of its time and expertise. As the members of the Commission are 
of the rank of a Supreme Court judge, only one appeal may be provide 
against the decision of the Election Commission and that too only to the 
Division Bench of the Supreme Court. 
Thus, there are penalties of electoral offences defined under the 
Representation of People Act, 1951 and the Indian Penal Code, 1860. The 
provisions relating to electoral offences have both preventive and penal 
role together. But at present cases are rare in which any preventive action 
is taken or prosecution launched for commission of electoral offences. 
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Even open violence is not properly guarded. The reason seems behind this 
is that the election administration is not under a duty to make criminal 
complaints relating to electoral offences. Though sufficient statutory 
safeguards are provided but these provisions remain dead Acts due to their 
non-implementation. 
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ELECTORAL REFORMS 
There is enough evidence to feel that comprehensive legislation on 
Electoral Reforms forward the process of democratization and to establish 
a moral polity'. However, reforming the electoral process is too broad a 
subject to be confined to mere amendment of the election law and of the 
rules and procedures relating to the conduct of elections. It has to involve a 
multi-pronged effort towards cleansing public life. Therefore, attempts at 
reforming the electoral system have been made fi"om time to time over the 
last many years. There has been hardly any attempt at making any 
significant and substantial changes in the electoral system. There have 
been any number of reports and recommendations on what needs to be 
done. Some of the significant examples are the Indrajit Gupta Report, the 
Dinesh Goswani Report, the 170"^  Report of the Law Commission of India 
on Electoral Reforms, the Election Commissions Report of Electoral 
Reforms in India. The remarkable fact however is that almost none of the 
recommendations of these learned and painstakingly prepared reports have 
been properly implemented. 
First such major concern for Electoral Reforms was discernible in 
1971 when a Joint Parliamentary Committee on Amendments to Election 
Law was appointed in pursuance of a motion adopted in the Lok Sablia and 
concurred by Rajya Sabha on 22, June and 25, June 1975, respectively. 
Under the chairmanship of Jagannath Rao, the Committee submitted the 
report in 1972. The report was in two parts part I contained 
recommendations for amendments to the Representation of People Act, 
1950 and 1951, while part II dealt with matters like voting age, electoral 
system, etc. the reform could be helpful in removing certain distortion but 
none could be implemented .^ Besides that various proposals of 
^lectoraf^forms 
intellectuals, Committee and Commissions also have come out for 
Electoral Reforms they are as follows: 
Rajaji's Proposal on Electoral Reforms: 
Some important suggestions made by C. Rajagopala Chari are as follows: 
1. The entire election expenditure should be met by the government 
itself, that is, the elections should be 'mobile booths' along with a 
system like the census operations replacing the present pattern of 
elections^. There should be six months interregnum for a party 
government, and a non-party administration should work during the 
election period, under the President and the Governors with their 
respective jurisdictions who should run the administration with the 
assistance of the permanent officials. 
2. There should be functional and proportional system. An elected 
economic council based on functional representation of industr>', 
trade, commerce and labour should be substituted in place of the 
Rajya Sabha and the State Legislative Councils'*. 
3. Instead of depending on company donations, all the political parties 
should fight the elections on their own strength by entirely 
depending on the income from their membership fees. This money 
for the elections can be raised though annual membership fee, which 
shall help in eliminating the corrupting influence of tainted-money 
in elections. The dependence on membership fee, for expenditure on 
electioneering would automatically help eliminate bogus 
membership the bane of many political parties in our Country. This 
will automatically gave the way for cleaner intra-party democracy. 
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4. There must be a fixed limit to the company donations to our pohtical 
parties, and it should be approved by the general meeting of the 
company, giving wide publicity to the party or parties to which the 
donations have been made. These donations must all go to the 
parties, and must be duly audited. Any breach of the above rule be 
made a penal offence, and the persons violating this rule must needs 
be severely dealt with. 
5. The government should take the task of bringing voters to the booths 
instead of by the political parties and individual candidates. The 
government should run an official non-party scheme of mobile units 
that should go round in each constituency and collect ballot papers 
at each house as the collect census information once in ten years. 
This should be declared a 'national function'. 
6. There should be a ban on the collection of funds by the Ministers 
and their associates in the party for political and election 
expenditures, as the Ministers and their minions have power, 
authority and opportunity to influence the conduct of the elections. It 
is not founds but power and authority which make the elections 
unfair. 
7. In a poor Country like India, it is an unpardonable wastage to follow 
the pattern of western electioneering. If to exercise franchise is a 
public duty, and democracy is to be based on direct universal 
suffrage in this Country, the procedure of the ballot-box should be 
reversed. The ballot-box should be taken to the voters at state 
expense instead of asking the voters to go the booths. The procedure 
of census operations should mutatis mutandis be adopted at election. 
Mobile polling booths, therefore, should serve instead of asking the 
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voters to move to the polling stations. This reform will keep 
corruption and groups intimidation out. 
8. The States through its permanent officials should give each voter his 
voting-card, and not by the candidate who is eager to get his vote. It 
should enable him to know his number in the electoral rolls so that 
he may exercise his right without his having to be informed and 
pestered by the candidates and other agents. This 'permanent official 
staff should be gradually trained to be strictly non-party in all their 
administrative acts including the election work. Administrative 
duties should be done with strict judicial impartiality. This is 
inevitable to disbelieve the prevailing notion that their partial loyalty 
helps the ruling party to win the elections. 
9. In order to secure proper votes and reduce corruption to the 
minimum, the distribution of identity-cards ought to be done by 
officials well before the polling weeks, and all propaganda by the 
candidates or other parties should cease a week or so before the 
polling date. Personal visits by canvassers should be made illegal 
during that brief period, and the collection of votes in polling booths 
should be manned by suitable officials and staff 
10. The mobile booth must be supplemented by a neutralization of the 
government or by a neutral rule for a certain period before the 
election, by President's Rule replacing the party in power during the 
interregnum for six months. Under the law, it must be made 
compulsory that during that time of the elections all the Ministers 
who are invariably engaged in their party-campaigns, should 
handover official affairs to the permanent officials. Nevertheless, it 
must be demonstrated to the public as well as to the officials that the 
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state is essentially neutral, inspite of party-rule under the 
Parliamentary system. 
11. Some device should be evolved so as to keep a check on the Prime 
Minister's power of dissolving the House of People because, "'the 
expenses of elections placed a powerful instrument in the hands of 
the Prime Minister to keep his or her hold on those who sit on the 
ministerial chairs by a threat of the dissolution of the Lok Sabha 
throwing the members into the costly mess of fresh elections, if they 
are not obedient and suppress their own convictions, however, 
strong they may be". 
12. All the expenses and trouble involved in collecting the votes of the 
electorates should be borne by the government itself This would 
enlarge the scope for attracting 'good and worthy candidates who 
are not in a position to defray the expenses involved in an electoral 
contest'. 
Beside these measures suggested by Rajaji Mr. M.C. Chagla made 
two other important suggestions with regard to our elections. First, a time-
limit of six months should be laid down with in which all the pending bye-
elections must be held, and if the time is to be extended by the Election 
Commission, it should make a report giving the reasons and it should be 
placed before the Parliament. In other words, the holding of bye-elections 
should not be left entirely to the discretion of Election Commission. 
Secondly, it is entirely wrong that after his retirement, the Election 
Commission is appointed by the government to another government office. 
Hence, his office should be made permanent like that the office of the 
Auditor- General. It should be provided for in the Constitution that once a 
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person is appointed as a Election Commissioner, he should be debarred 
from holding any office of profit in the government.^  
Tarkunde Committee on Electoral Reforms: 
In 1974, Jayaprakash Narayan as President of the Citizens for 
Democracy (CFD) set up a Committee under the chairman ship of justice 
V.M. Tarkunde to study and report on a scheme for Electoral Reforms to 
combat various forms of corrupt practice like the use of money power, 
misuse of official machinery, the disparity between the popular vote, and 
the number of seats under the present system of election, defects in 
existing law and administration, etc. The Committee submitted its report 
on February 9, 1975. Its important recommendations are as follows:^  
1. The Election Commission should consist of more than one person. A 
Commission consisting of a body of three members can arrive at a 
consensus on major controversial problems of organizing elections 
which is decidedly a superior method of ensuring impartiality to the 
individual decision of a single Chief Election Commissioner. The 
Committee therefore, emphasis the importance of implementing the 
existing provisions of the Constitution. The members of the Election 
Commission should be appointed by the President on the advice of a 
Committee consisting of the Prime Minister, the leader of the 
opposition in the Lok Sabha and the Chief Justice of India. 
2. The Committee suggested that a statutory limit of six months be 
imposed beyond which a bye-election should not be postpone and 
Representation of People Act, 1950 be amended so as to carryout 
this recommendation. 
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3. As regard with the election expenses the Committee makes the 
following recommendations: 
(i) All recognized political parties should be required by law to 
keep full and accurate accounts, including their sources of 
income and details of expenditure. The accounts should be 
audited by Chartered Accountants nominated by the Election 
Commission and should be opened to public inspection on 
moderate charges. Keeping of false accounts should make the 
office-bearers of the party punishable of a cognizable offence. 
(ii) In every constituency, all the amounts spent for the furtherance, 
directly or indirectly, of the prospects of a candidate in an 
election shall be disbursed through his election agents. These 
should include amounts spent by the candidate's political party 
or any organization or persons supporting him. All contracts 
whereby election expenses are incurred shall, in every case be 
entered into by the candidate himself or by his election agent, 
and by no body else^. 
4. Any donation to a political party or for a political purpose up to Rs. 
1000/- per year per assess should be eligible for exemption under the 
Income Tax Act. 
5. No government must be allowed to make major policy statements, to 
sanctions projects and to lay foundation stones and announce other 
measures to influence the electorate after the date of the election has 
been notified. 
6. Use of Radio-TV, government vehicles aircraft and other official 
machinery for party purposes should be forbidden to the ruling party 
except on terms of parity with the opposition parties. 
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7. Corrupt practices should be brought within the preview of the poll 
panel. 
8. The use of black money or unaccounted money in the election must 
be curbed. 
9. The election procedure with regard the revision of the electoral rolls, 
counting of votes, signature on counter foil and the disposal of 
election disputes, etc. should be improved. On the basis of this 
report, Jaya Prakash launched the first ever people's movement 
against corruption and for electoral reforms and presented the 
peoples charter to the Presiding Officers of both Houses of 
Parliament on 6, March 1975, after a massive demonstrafion. Urging 
the Parliament and Assemblies to be more responsive to popular 
aspirations, the charter demanded that the unanimous 
recommendations of the Joint Parliamentary Committee on Electoral 
Reforms be implemented without delay . 
Election Commission's Recommendations on Electoral Reforms: 
After the 1977 elections Janata Government was formed. For the 
first time that years, was the national and state political parties were given 
time on radio and television to broad cast election messages during the 
State Assembly elections. Beside passing the Constitution (forty-fourth 
Amendment) Act to remove distortions brought, a cabinet sub-Committee 
to consider proposals for Electoral Reforms. The Committee was headed 
by the then Union Home Minister, Charan Singh, At the same time, the 
then Chief Election Commissioner, S.L. Shakdhar, made significant 
suggestions on various issues ranging form election expenses to booth 
capturing^. An agreement to reduce voting age form 21 to 18 years was 
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also reached. But the Janata party government had to resign from office 
before it could initiate any electoral reform. 
Electoral reforms as envisaged by the Election Commission have a 
long history, initially the Commission used to make its recommendation 
for amendments to elections law and procedure and electoral reforms 
though its reports on general elections brought out after the completion of 
each general election. It is interesting to note that no major or vital changes 
were proposed in the basic provision of election law till 1970"^ . For the 
first time in 1977, a review of all recommendations made by the 
Commission earlier was undertaken and consolidated recommendation of 
the Commission on electoral reforms, including both the fresh and 
unimplemented recommendations, were sent to the Government of India 
on 22 October 1977. Since 1980 these recommendations have been 
reviewed time and again and new proposals were added to the earlier ones 
and sent to the Government of India. 
In main recommendations which were reiterated with or without 
modifications are": 
1. Ban of Defection; 
2. Fresh Delimitation of Constituencies by suitable amendment to the 
relevant provision of Constitution: 
3. Creation of election funds: 
4. A new proposal to ensure same privileges and safe-guards in the 
matter of secretariat and staff of Election Commission as are available 
to other Constitutional bodies like Parliament, Supreme Court, 
Comptroller and Auditor-General of India and Union Public Service 
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Commission (UPSC) and make the expenditure of the Election 
Commission a charge on the consoHdated fiind of India: 
5. The powers to be vested in the Election Commission to direct the 
State Government to file a complaint in respect of any breach of 
official duty by an officers in connection with the preparation or 
revision of electoral rolls and conduct of elections and initiation of 
criminal action which should be binding on the government; 
6. A law should be made (1) to define political parties, (2) to empower 
Election Commission to make regulations to deal with the matters like 
compulsory registration of political parties, compulsory maintenance 
of accounts and compulsory audit of accounts by an agency to be 
named by the Commission, submission of the periodical report to the 
Commission; 
7. Donation to political parties to be regulated: 
8. Security deposit should be doubled; 
9. Commission should be empowered to order fresh poll in case of 
destruction of ballot papers, ballot boxes, prevalence of coercion 
intimidation and impersonation at the polling stations. 
10. Law should be amended to empower the Commission to order repoll 
in the entire constituency or an Assembly segment of a Parliamentary 
constituency; 
11. High Court should be empowered to declare an election void if it is 
satisfied that there has been prevalence of bribery, undue influence, 
coercion and intimidation of voters on a large scale and government 
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machinery has been abused or misused for the furtherance of the 
prospects of a candidate; 
12. Restoration of the legal provisions on existed before 1974 in 
connection with the incurring of election expenses by political parties, 
etc; for the furtherance of the prospects of a candidate. 
Some of the important items which were not pressed in this review 
were; 
(i) Mixed system of election; 
(ii) Entrusting the Commission itself with the disposal of election 
petitions; 
(iii) Direct subsidy to candidates; 
(iv) Cash subvention to political parties'^' 
In September, 1982 the Commission recommended holding 
simultaneous elections to the House of People and the Legislative 
Assemblies of States with a view to saving on the colossal avoidable 
administrative and other expenditure incurred on account of holding of 
separate general elections. 
On the basis of the experience gained at the general elections to the 
various Legislative Assemblies in 1982-83, the Commission again 
proposed certain electoral reforms in September 1983. Some of the 
important recommendations are as follows: 
(1) President's Rule should be imposed in states simultaneously with 
the announcement of the Assembly elections with a view to avoiding 
the alleged misuse of official machinery by the ruling parties. 
137 
T.[ectora[<R^orms 
(2) The Constitutional provisions contained in Article 324(4) should be 
availed to appoint the Regional Commissioners; 
(3) Observers appointed by the Election Commission, be invested with 
the statutory powers as in the case Deputy Election Commissioner 
and secretariats to the Commission; 
(4) The Election Commission be empowered to sanction penal action 
against the breach of official duty and to entrust the enquiry and 
prosecution in such cases to an independent organization. The 
Commission should have power to cancel poll in the entire 
constituency in certain contingencies. 
(5) The service voter should be allowed to vote by proxy at the polling 
station in which they have ordinarily been residents, but for their 
service; 
(6) A law should be enacted for the use of electronic voting machines; 
(7) Amendment to certain provisions to Jammu and Kashmir law to 
bring it in line with that applicable to the rest of the Country'^ . That 
is, the Election Commission be empowered to order repoll if it is 
necessitated in specific polling stations to ensure free and fair 
elections; 
(8) Setting up of mobile polling stations for weaker sections; 
(9) The independence of the Election Commission should be ensured 
and it should have its own permanent staff to deal with the election 
work. 
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Hegde Government on Electoral Reforms: 
In 1983 the Hegde Government come in power in Kamataka and put 
forward some suggestions for Electoral Reforms. Some of them are as 
follows'^ 
1. To fulfill the clear intention of the Founding Fathers of the 
Constitution in regard to Article 324, a multiple-member Election 
Commission of India must be provided by an enactment of law, 
providing for the terms and conditions of the Chief Election 
Commission and other Election Commissioners. 
2. There should be an establishment of an independent Election 
Department and creation of an election fund. To assist the Election 
Commission, some Regional Commissioners should be appointed. 
3. The Election Commission should be invested with the statutory 
powers to issue mandatory directions direct to all authorities in 
India-Central, State and local whether suo moto or on the complaint 
of an aggrieved individual or on the report of its observers who 
should, likewise, enjoy, statutory authority. 
4. By status, a model code of conduct containing comprehensive 
provisions against the abuse of government machinery and official 
media should be formulated. And by a statutory law, all common 
forms of corrupt practices including those which have been pointed 
out by the Citizens for Democracy Reports, must be brought or 
included with in the ambit of penal offences. 
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5. Fixing a maximum time limit of six months within which a bye-
election should be held, be provided for in the Representation of 
People Act, 1951. 
6. All the political parties recognized by the Election Commission, 
should be required by law to have an inner democratic structure 
based on periodic elections as a part of their Constitutions. They 
should be made to submit audited accounts regularly and 
simultaneously publish the same, and the state should contribute to 
election expanses. There must be a law regulating the prohibition of 
certain items of expenditure during the elections, company 
donations and other kinds of funds given to the parties. 
7. The minimum voting age must be brought down to 18 years, and 
identity cards should be issued to the voters. 
8. The electronic voting machine should be introduced. 
9. The model code of conduct should prohibited the exiting practice of 
the use of official aircraft by the Prime Minister for election purpose 
except when his personal security is menaced. 
10. The Chief Election Commission should not be eligible for any 
further appointment. 
11. Immediately after the issuance of notification of the elections to the 
Lok Sabha and to the State Assembly, the Centre or the State 
Government, as the case may be, should resign and fiinction only as 
a care-taker government until the new government is formed. 
12. A Committee of the representatives of the national parties should be 
formed without delay to formulate a scheme for electoral reforms, 
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embodying the points on which consensus already exists. Also, after 
framing the scheme, the Committee should consider change in the 
election laws including the introduction of state funding of elections. 
13. By a statutory law, all the political parties should be required to get 
their accounts compulsorily audited and get them simultaneously 
published. 
All the amendments made in 1974 and 1975 in the Representation of 
People Act, 1951, to nullify the Supreme Courts judgment delivered 
in connection with the case of Kanwarlal Gupta V. Amarnath 
Chawla'^, and the judgment of the Allahabad High Court in the case 
of Mrs. Gandhi's election must be repealed. 
Electoral Reforms Suggested by N.T. Rama Rao: 
The then Chief Minister of Andhra Pradesh, N.T. Rama Rao 
submitted an action plan to eliminate the fi-ee play of money-power in our 
elections and the evils of rigging and booth capturing with a view to 
strengthening the Indian Parliamentary institutions. The main features of 
this model scheme of State Funding of Elections to the local bodies of 
Andhra Pradesh are as follows'^ : 
1. The state will bear all the poll expenses of the candidates set up by 
the political parties and those contesting as independents, and these 
candidates, would further be entitled to reimbursement of the 
prescribed ceiling on election expenses, provided they secure at least 
one-sixth of the total valid votes polled at the election in the 
aggregate for candidates set up by it in a district in the last preceding 
elections to the Assembly or to the local bodies as the case may be. 
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2. Eligible political parties, however, would be entitled to receive 60% 
of the amount fixed as ceiling for election expenses by way of an 
advance. The remaining 40% will be paid after the election, on 
submission of claims by the political parties in the prescribed 
manner. 
3. Where an 'eligible' political party to which an advance has been 
made, has failed to secure at the election the minimum number of 
votes prescribed, it will be required to refund the advance made to it 
within the prescribed period, failing which the amount due shall be 
recovered from the party in the same manner as an arrear of the land 
revenue. Such defaulting party will also be disqualified Irom 
receiving any advance reimbursement at any future elections to a 
local body. 
4. Each political party will be required to file with in the prescribed 
period a detailed statement of accounts showing the amount received 
for each election from any source including the official aid and the 
manner in which the election expenditure was incurred by it/its 
candidates. These account books will be duly got audited by the 
State Election Authority through such agency as may be prescribed. 
The Audit Certificate shall be published and shall be laid on the 
Table of the Legislative Assembly by the Election Authority, i.e. 
(Returning Officer). 
5. There will be a ban on the creation of Pandals / shed and other 
structures, temporary or permanent in public places in cormection 
with the election campaign of any candidate. There will be a 
complete ban on wall writings also. These public meetings in 
connection with the elections will be held only at notified places. 
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6. Except the Election Authority no candidate or the party shall supply 
or cause to be supplied the model ballot papers and identity slips to 
any voter, and such unauthorized action will be an electoral offence 
under the law. 
7. Any person found impersonating or indulging in booth capturing 
rigging or any such malpractices will be treated as offenders and 
will be prosecuted under the Election Law. 
8. All publicity materials including posters, banner boardings, hand 
bills, door-slip, bunting etc, shall be approved by the Election 
Authority and shall be displayed by it at notified places and the 
ceiling limit for each item of such material shall also be prescribed 
by this authority. 
9. Vote-buying, money distribution in elections being in a state of 
drunkenness, while exercising vote, etc, will be treated as cognizable 
offence candidate violating the Election Law will be prosecuted and 
disqualified from contesting future election to these local bodies. 
Important Suggestions made by the Election Commission in 1985: 
In the light of the experience gained during the elections to the Lok 
Sabha in December 1984 and to the State Assemblies held in 1985. the 
Election Commission, in its 3' Annual Report, made a number of 
proposals for Electoral Reforms to ensure purity of elections and to find 
solutions to some of the problems faced during those elections. The 
Commission made the following important recommendations''. 
1. Punitive measures to check disturbances at the Election meetings 
should be taken and person found involved in them must be tried, 
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and if they are convicted by competent courts, they should be 
disqualified from contesting the future elections. 
2. To prevent fraudulent filing of nomination papers, the Commission 
suggested that: 
I. In each case of an elections to a Parliamentary constituency and 
a State Assembly, the nomination paper should be signed by at 
least one proposes from each segment of the constituency, but 
not exceeding ten in all; 
II. It should be obligatory on the part of the candidate to furnish 
his photograph or that of his proposer in case such proposer in 
presenting the nomination form in the absence of the candidate; 
III. The photographs furnished with the nomination paper should be 
duly attested; 
IV. The candidate or one of his proposers who presented the 
nomination paper should be present at the time of the security 
of nomination papers and the Returning Officers should satisfy 
himself about the identify of the candidate. 
To give effect to the above recommendations, the Commission has 
suggested amendments to section 33 and 36 of the Representation of 
People Act, 1951 and forms 2 A and 2B of the Conduct of Elections Rules, 
1961. 
3. The Commission is of the view that restrictions on the political 
activities of employees of public sector undertakings. Statutory 
Bodies and Corporations like Life Insurance Corporation and 
Nationalized Banks are to be imposed in the interest of free and fair 
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elections. This situation arose out of the judgment of the Supreme 
Court in Shyam Lai Sharma V. Life Insurance Corporation of 
India'^ The Court held that the prohibitions on government servants 
from participating in political activities and elections are not 
applicable to the Life Insurance Corporation (LIC) employees. The 
appeal against the decision of the Allahabad High Court was upheld 
by the Supreme Court. 
4. A new provision should be made regarding taking seat in the House 
by a member after his election and the oath or affirmation under 
Article 188 of the Constitution, while amending the sections 67-A 
and 73 of the Representation of People Act*'. 
5. An amendment in the Indian Penal Code should be put forward in 
light of the recommendations of the Law Commission under section 
171-H for illegal payments in connection with an election and for 
failure to keep election accounts as section 78 of the Representation 
of People Act, 1951 requires. The Commission's view is that section 
78 and section 171-H of the Indian Penal Code should be made 
identical and the scope of section 171-H should also be widened so 
as to provide for punishment for failure to lodge account of election 
expenses. 
6. An amendment in Rule 71 of the Code of Election Rules, 1961, 
should be made explicit by inserting a new clause 4-A defining 'next 
available preference' . 
7. Regarding the 'Delimitation of Constituencies' the Commission has 
insisted on appropriate amendment in the Articles 82 and 170, etc. 
of the Constitution. It is meant to revive the Bill which had lapsed 
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with the dissolution of the last Lok Sabha, so as to permit the fresh 
delimitation of the constituencies under the Delimitation Act and to 
reconsider administrative and other changes that have taken place . 
It was also suggested that seats reserved for scheduled 
castes/scheduled tribes should be rotated. 
8. Assessment of political parties on filing the income returns 
including compulsory auditing of their accounts should be provided 
for in our electoral law. 
Goswami Committee Report: 
Another Committee on electoral reforms was constituted by the 
National Front Government under Prime Minister Shri V.P. Singh in 
January 9'*', 1990, after discussing various aspects of Electoral Reforms 
with the representatives of political parties in Parliament. Comprising 
Members of Parliament and experts and headed by the then Law Minister. 
Dinesh Goswami, the Committee did landable work and submitted its 
report in May 4, 1990 itself. This Committee had made 108 
recommendations in 13 chapters. Most important recommendations are as 
follows:^ ^ 
1, There should be a multi-member body of the Election Commission 
with 3 members. The President in consultation with the Chief Justice 
of India and the leader of the opposition should appoint the Chief 
Election Commissioner. The remaining two other members/Election 
Commissioners shall be appointed in consultation, with the Chief 
Justice of India and the leader of the opposition. The salaries and 
other perks and allowance shall be similar to that of the Chief Justice 
of India and Judges of the Supreme Court respectively. The 
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expenditure of the Commission shall continue to be "voted' as of 
now. They are not eligible for appointment to any office under 
Government of India including the Governor after the tenure. The 
term of their office should be five years or sixty five years of age 
which ever is later and in no case they will continue beyond sixty-
five years and for more than ten years in all. 
2. The Committee recommended to set up secretariat of the Election 
Commission similar to Lok Sabha secretariat for which a suitable 
legislation is suggested in the line of Article 98(2). The Committee 
also proposed to amend section 28(A), of the Representation of 
People Act, 1951 so to subject the officers in duty during the 
conduct of election under the disciplinary control of the 
Commission. It is recommended that the Chief Electoral Officer 
must be exclusively appointed for election work only. The transfer 
of officers in connection with election should be in consultation with 
the Election Commission. 
3. The officers connected with the preparation and revision of electoral 
rolls should also be brought under the control and disciplinary 
jurisdiction of the Election Commission as in the case of officers 
connected with the conduct of poll. 
4. The Committee favoured a detailed examination before extending 
the jurisdiction of election machinery to elections of Panchayati Raj 
institutions. 
5. Empowering the Commission with the power of contempt is not 
desired. 
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6. The registration of political parties contained in the section 29(A) of 
the Representation of People Act, 1951 should be deleted and it 
should be left to the Election Commission to decide. 
7. The Committee recommended for inclusion of eleven proposals in 
the model code of conduct as statutory provisions and on violation 
of these or any of them should be made an electoral offence and not 
corrupt practice. 
8. A person should not be allowed to contest elections from more than 
two constituency of the same class. 
9. The age qualification for contesting elections to Lok Sabha and 
Legislative Assemblies should be reduced to 21 years and in the 
case of Legislative Council and Council of States the age should be 
25 years. 
10. Section 58(A) of the Representation of People Act should be 
amended enabling the Election Commission to take action on booth 
capturing even without the report of the Returning Officer. 
11. There should be a complete ban on donations by companies and the 
relevant law should be amended accordingly. 
12. Any unauthorized expenditure incurred by any person other than the 
candidate or his election agent should be prohibited and treated as 
an electoral offence and that such offence should be made 
punishable with imprisonment for a period of not less than one year 
in addition to fine. 
13. It proposed state funding of elections through state assistance; 
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a. Provision of prescribed quantity of fliel or petrol to vehicles 
used by candidates. 
b. Supply of additional copies of electoral rolls. 
c. Payment of hire charges for prescribed numbers of 
microphones used by candidates. 
d. Distribution of voters identity slips now being done by 
contesting candidates should be exclusively under taken by 
electoral machinery and all candidates should be prohibited 
from issuing such slips. The details of the manner and mode of 
state assistance in the above areas and its implementation 
should be left to the Election Commission to workout the law 
should contain minimum enabling provision for the purpose. 
14. The state assistance of the above items should be extended only to 
candidates set up by regular political parties. 
15. It is proposed to appoint adhoc judges for timely disposal of election 
petitions. 
16. They proposed certain amendments to Anti-Defections Law which is 
in 10* Schedule of the Constitution. 
17. The Committee recommended for the appointment of expert 
Committee to examine the present electoral System. 
On the basis of the proposals their in, the government introduced 
four bills in the Parliament to give effect to its recommendations.^ ^ But the 
government had to resign on 7, November 1990, before these bills could be 
enacted. 
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Peri Shastri's Recommendations: 
In 1990, the Chief Election Commissioner Sheri Perishastri has 
made certain proposals on the aspect of Electoral Reforms which may be 
classified into two groups basically: '^' 
1. The items aimed to reform of electoral system, namely, relating to 
Proportional Representation List System regarding, the Commissioner has 
observed the following points on the introduction of list system: 
(i) The introduction of a List System may have to be accompanied by 
the abolition of the scheme of reservation of seats; 
(ii) Difficulties would arise in the case of small states which have only 
one seat or two seats in Lok Sabha; 
(iii) The preparations of candidates by the political parties, in a List 
System is as complex as in the present system: 
(iv) 'Even at present our Parliamentary constituencies are very unwieldy 
in size and we will have to have bigger multi member constituencies 
for the purpose of any List System'. 
After mentioning the above problems, the Election Commission 
pointed out that the electorate did become more and more mature and was 
adjusting to the implications of existing electoral system as at present, the 
competition was among the top two to three candidates only and the 
winning candidates were able to secure more than 50 percent of the votes 
cast in view of these arguments. 
2. All the remaining items which are aimed at making the operation of 
the electoral system more effective, objective, fair and equitable. The 
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Commission has proposed to remove certain evils wiiich effect effective 
functioning of the Electoral System. 
(i) Among the evils, the most important evils are the misuse of 
government machinery, during election, by the party in power, delay 
in disposal of election petitions, and the absence of regular and full 
time supervisory officers for each, two or more districts. 
(ii) There is need for independent secretariat to the Election 
Commission. The Election Commission must be entrusted with all 
the powers over the secretariat and there is a need for the formation 
of Indian Election Service which includes officers and staff There 
shall be headquarters and offices of the Election Commission at two 
districts or three districts in regard to the supervisory officers of the 
office of Chief Electoral Officers. 
(iii) The Commission must have full freedom to fix the dates of bye-
election, and for the same there is a need for cooperation from all 
the parties both in power and in opposition. 
(iv) It is recommended that the model code of conduct must have 
statutory support. 
(v) The Commission may have adequate powers to order repoll in an 
entire constituency. The officers involved in the election work 
should not be transferred without the prior approval of the 
Commission. 
(vi) There should be realistic ceiling on election expenses. The persons/ 
candidates who are convicted for the electoral offence should be 
disqualified not merely from being chosen for being a member of a 
legislature but also for holding any office of profit under 
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government including the office of a minister for a period of 10 
years. 
(vii) It was suggested that non-serious candidates should be prosecuted 
under Section 17IE or 171 F of the Indian Penal Code as electoral 
right under section 171A of the code includes the right of a person to 
stand or not to stand as a candidate at an election. 
(viii) Suggested for the implementation of the recommendation which is 
being accepted regarding appointment of ad-hoc judges to facilitate 
the speedy disposal of election petitions. 
(ix) Electronic voting machines designed by the Commission would help 
in measure in dealing with the problem of booth capturing and also 
the problem of non-serious candidates. 
(x) It proposed to continue the existing electoral system rather yielding 
to proportional representation/List system. 
T.N. Seshan's Proposals on Electoral Reforms: 
On 10* February 1992, the Chief Election Commissioner Mr. T.N. 
Seshan submitted comprehensive proposals of Electoral Reforms to the 
Prime Minister of India. Some of them have discussed in the earlier 
chapter. The important proposals are mentioned here^ :^ 
1. The Commissioner has favored a single-member Election 
Commission as it has worked smoothly, efficiently and effectively. 
Another argument infavoure of single member Election Commission 
is the complexity of its function of judicial-cum-executive-cum-
legislative, all combined into one. Referring to the decision of the 
Supreme Court in the case of S.S. Dhanoa Vs. Union of Indian and 
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others^^ it is pleaded that the view of a multi-member Election 
Commission is mistaken. It is desired the proposal creating separate 
Secretariat of Election Commission as proposed in the Seventieth 
Amendment Bill, 1990. 
2. Delimitation of constituencies to be done periodically. 
3. Electoral Laws-several commandments are proposed. 
4. In respect of conduct of elections the Commission pleaded for more 
powers to Election Commission. 
5. Election Expenses and State Subvention to political parties- suggested 
for better accounting. 
6. The Commissioner suggested new provisions with respect to corrupt 
practices and electoral offences. 
7. Stress should be laid on Political Parties and candidates to follow 
model code of conduct. 
A further attempt in this regard was made by the Narasimha Rao 
Government which summoned a special session of the Parliament to get 
two bills-The Constitution (Eighthly-Third) Amendment Bill, 1994, and 
the Representation of the People (Second Amendment) Bill, 1994, 
passed. However, the Bills were with drawn before introduction. 
The united front coalition succeeded in partially fulfilling its 
promise to the people to reform the electoral process in form of the 
Representation of People (Second Amendment) Bill on 25, July 1996, 
which was passed unanimously on the same day. The Bill has following 
features: 
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1. Candidates will not be allowed to contest more than two seats at a time. 
2. No serious candidates will be eliminated from contesting Parliamentary 
and Assembly elections through a 10- fold increase in the security, from 
Rs. 500 to 5000. 
3. Elections will not be countermanded because of the death of a 
candidate, in the case of candidates of a recognized political party, the 
party will have the authority to nominate a replacement within seven 
days. No such replacement will be allowed in the case of an 
independent. 
4. The campaign period is reduced from 21 day to 14 days. 
5. Names in a ballot paper will be arranged in an order which would given 
priority to the candidates of recognized political parties. The same 
would be followed by the candidates of regional and other registered 
parties. The last category would be of independents. 
6. Fresh delimitation of Lok Sabha constituencies will be on the basis of 
1991 census report. 
7. Penalties on official put in charge of election work will be imposed for 
breach of official duty. 
The reforms, though minimal to begin with, can prepare ground for 
more thorough and comprehensive overhauling of the system with a 
28 
majority government in power. 
Dr. M.S. Gill on Electoral Reforms: 
In 1999-2000 Dr. M.S. Gill has submitted his proposals and the most importa t of them are: 29 
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1. Lowering the age of candidates contesting elections to the 
Legislative Assembly and Lok Sabha from 25 years to 21 years 
and in case of elections to the Legislative Councils and Councils 
of States from 30 years to 25 years. 
2. Restriction on contesting election from more than one 
constituency. 
3. Automatic disqualification of a person found guilty of corrupt 
practice. 
4. Compulsory maintenance of accounts by political parties and 
audit thereof by agencies specified by the Election Commission. 
5. Ban on donation by companies to political parties. 
6. Registration and de-registration of political parties-strengthening 
of existing provisions. 
7. Regulating reservation and allotment of election symbols by a 
Law of Parliament. 
8. Expenditure incurred by a political party, etc to be included in the 
election expenses of a candidate for purposes of ceiling on 
election expenses. 
9. Empowering Election Commission to fix ceiling on election 
expenses before every General Election. 
10. Empowering Election Commission to countermand an election 
on report from any election observer in addition to Returning 
Officer. 
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11. Empowering Election Commission to issue instructions and to 
make recommendations in connection with elections. 
12. The Chief Election Commissioner and other Election 
Commissioners to be made ineligible for further appointment 
under the government. 
13. Change of present Electoral System to Majoritarian System/List 
System/Mixed System/any Other system. 
14. Making voting Compulsory. 
15. Amendment to Anti-Defection Law. 
16. Suggestions are made to remove criminalization of politics. 
17. Empowering Election Commission to frame disciplinary rules in 
respect of Election Officers. 
18. Ban on transfer of Election Officers on the eve of elections. 
19. Proxy voting for service voters should be allowed. 
20. Rule making authority to be vested in Election Commission. 
21. Making of false declaration in connection with election to be an 
offence. 
22. Making consultation with election officers compulsory for police 
arrangements. 
The Law Commission of India: 
On its 170* Report the Law Commission has made a detailed report 
on Election Reforms but we discussed some important proposals here 30. 
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1. There should be appropriate provisions on State Funding both in the 
Constitution of India and the relevant legislations, Representation of 
People Act, 1951 and so on. 
2. The State Fundrag should be available to both the candidates from 
the party and independent candidates without discrimination. The 
minor details of eligibility can be worked out keeping in view of the 
provision. 
3. The State Funding should include the subsidy to candidates, the 
subsidy to party, lump sum grant to candidates, the cost of electronic 
media support etc. Nevertheless the State Funding should be 50% of 
the election expenses permitted. The remaining 50% shall be open to 
donations etc. for which proper accounting has to be submitted to 
the appropriate authorities. 
4. The State Funding should be entrusted to the Election Commission 
of India and it will be channelised through election expenses 
Committee. 
5. Necessity for providing law relating to internal democracy within 
political parties. 
6. Debarring of independent candidates to contest Lok Sabha elections. 
7. The proposal to delete para 4 which deals with merger in the tenth 
schedule. It is also suggested to delete para 3 of the tenth schedule to 
the Constitution. 
8. The Commission also suggested that the Election Commission is 
informed in writing by all the constituent parties in the front 
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coalition before the commencement of the poll that such a 
front/coalition has been formed. 
9. In eligibility of candidates to contest election unless the candidates 
furnishes the particulars regarding the lawful assists possessed by 
him, or her and his or her spouse and dependent relations and the 
particulars regarding criminal cases pending against himself or 
herself 
10. To achieve the stability in the governance, the Law Commission has 
proposed to restrict no-confidence motion which is allowed once 
and not before two years. 
Besides the above reports and proposals of various Committees and 
Commissions given on Electoral Reforms few initiatives has been taken by 
Concerned Citizens and Civil Society groups to reform the Indian electoral 
system is really appreciable one such initiative is the case of Union of 
India V. Association for Democratic Reforms and others^'. The judgment 
of the court declared that the candidate wanting to contest elections for 
Parliament and State Assemblies have mandatory to furnish information by 
way of an affidavit to be filed along with the nomination paper, details of 
criminal cases pending against them, if any; their assets and liabilities 
including those of their dependents; and their educational qualifications 
which are to be scrutinized by the Retuning Officer. The intention behind 
the apex court judgment to clean the electoral system of malpractices and 
this information is to be made available to the voters to enable them to 
make a informed choice while casting their votes. Thus furnishing of any 
wrong affidavit is now an electoral offence punishable under section 125A 
of the Representation of People Act, 1951 with imprisonment for a term 
upto six months, or with fine or with both. In the light of this case we can 
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said that changing the electoral system is not going to be easy but it must 
be done if democracy has to be preserved and strengthened. Concerned 
Citizens and Civil Society groups will have to work really hard and in a 
sustained manner to achieve any thing worthwhile being committed to 
freedom with responsibility all liberals need to contribute to this. 
From the foregoing discussion the conclusion emerges that Electoral 
Reforms are continuous process, the reports and proposals of various 
Committees and Commissions and other intellectuals given at regular 
intervals of time seems to be useful if they are properly implemented. Our 
existing Electoral Laws are quite adequate and the problem is not of lack 
of laws but the lack of their strict implementation, In order to achieve 
proper implementation, the following factors are essential: 
1. The political parties must commit themselves to implement ignoring 
their personal interest whatsoever may be for the cause of future. 
2. The citizens should be matured enough to appreciate the efforts to 
put for the implementation of electoral reforms. 
3. There should be appropriate and conducive climate for 
implementation of electoral reforms, both in spirit and will. 
4. There should be sound financial management to implement electoral 
reforms. 
5. There should be competent electoral machinery to implement 
electoral reforms. 
6. The Parliament should pass suitable legislation to implement them. 
7. Judicial system should be sound for right kind of interpretation and 
up holding of electoral reforms. 
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ROLE OF THE POLITICAL PARTIES IN ELECTORAL 
REFORMS 
Democracy implies reference to certain norms, standards, value, 
character and behaviour but today these norms are disappearing in India. 
The number of politician who believes in principles is declining. We all 
aware of the fact that the most successful candidates in election of these 
days are people who have money and muscle power. Some politicians take 
support of criminals because they lack faith in themselves and feel that 
they would not be able to win elections without the help of musclemen. 
They spend a huge some of money and have been trying to come to power 
by hook and crook. The painful fact is that today Constitutional morality or 
ethics has become irrelevant corruption is the pervasive force in our 
political life and its worst manifestations is the decline of standard of 
Parliamentary institutions. The short duration of government causes huge 
lose to the nation. After the era of outside support, unholy alliances, 
formation of coalition governments, criminalization in politics and 
frequent dissolution of Lok Sabha and State Legislative Assemblies 
prematurely have become the order of the day and the foundations of all 
the democratic institutions have been shaken beyond repair. Therefore, for 
speedy progress and development we need stable governments. There has 
been a big question mark on the credibility of the institutions like 
Parliament, Judiciary, Bureaucracy, Police, etc. Today voters are 
disappointed by his own representatives who they send to Parliament or the 
Assembly. To his, utter dismay, their elected representative keeps on 
changing colours for quick personal gains this state of affairs has led to 
growing sense of frustration and despair. The conduct of our elected 
representatives has shaken the very faith of the people in the system of 
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governance. There has been sharp erosion in this respect that people used 
to have for politicians. 
In a democracy the ultimate power is with the politicians who 
control the Legislature and the Executive. Election play crucial role and 
therefore, some thing very seriously have got to be done, to bring drastic 
improvements in the present electoral system and to bring stability and 
good governance in the Country. However, there are certain trends going 
on to improve the situation. They are as follows: 
(A) Political Parties and Electoral Reforms: 
Political parties are essential actors in a democratic political system. 
In a democratic set-up, political parties form the government after seeking 
mandate of the people. Political party is a group of person who agree on 
some ideology and seek to capture the power and form the government on 
the basis of collective leadership. The political parties are generally united 
on the basis of traditions, ideology, mutual common interest, psychological 
orientations etc. they are considered by many as intermediate link between 
the citizen and the government. They are regarded as having an important 
place in a democracy, carrying the weight of expectation and aspiration 
upwards from citizen to government, and the burden of policy down wards, 
form government to citizens. 
Indian Constitution promises secularism social justice and political 
equality to the smooth operation of democratic institutions. The social 
structure of Indian society is deeply embedded in the complex Indian caste 
structure. Communalism in India has been along standing problem keeping 
in view the traditional background of Indian social political set-up, we 
must confess that religion, caste or community has continued to play its 
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role in electoral politics. There is nothing new about this statement that 
today there is greater emphasis on religion and caste than before. Political 
parties, some of the State Governments, and the superior judiciary, all of 
them have to share responsibility for this menace. Politicians are equally 
responsible for mixing religion and caste with politics for their electoral 
gains. The government is responsible by making caste the only basis of 
reservation of appointments and judiciary by recognizing caste as sole 
factor for identifying backward classes for the purpose of reservations 
aforesaid. Of these the most unfortunate aspect of Indian polity has been 
the mixing up of religion and caste with politics and exploiting religious 
sentiments and caste feeling for achieving political power through the 
ballot box'. Several political parties with their potently communal identity 
were not only recognized or registered as political parties but they are 
frequently contesting elections with their communal manifestos .^ For 
example, Muslim league, Shiromani Akali Dal, Bajrang Dal, Shiv Sena, 
Hindu Maha Sabha, Vishv Hindu Parishad etc. continue to enjoy 
recognition by the Election Commission. 
The Representation of People Act, 1951 was amended in the year 
1989 to provide for registration, with the Election Commission, of 
association and bodies as political parties^. Along with the application for 
registration every political party is required to submit a copy of 
memorandum or rules and regulations which shall contain a specific 
provision that the party shall bear true faith and allegiance to the 
Constitution of India as by law established and to the principles of 
socialism, secularism and democracy and should uphold the sovereignty 
unity and integrity of India. This is the only step so far taken to de-link 
religion from politics. But mere paper declaration of bearing true faith and 
allegiance to the Constitution is not sufficient. Until and unless there is a 
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provision to ensure that the political parties act strictly in accordance with 
the principles enunciated in section 29-A of the Representation of People 
Act, 1951, secularism will remain a distinct goal. At present mere filling a 
memorandum regarding true faith and allegiance to the Constitution or 
secularism etc. has become a farce and a formality to be complied with for 
securing registration and forgotten there after the consequences of breach 
of faith in this respect needs to be clearly spelt out. Since the law permits 
the formation of religious or communal parties, it would be only natural 
that such parties might use the communal or religious cards for winning an 
election. Thus, the legacy of communal parties is continued under the nose 
of law. Therefore, the first step to de-link religion from politic should be to 
ban all communal parties from contesting elections to the Legislatures and 
second, to enforce ruthlessly the provisions of section 123(3) and (3A)''. 
Unless drastic steps are taken for such electoral reforms, it will be difficult 
to root out the problem of communalism. Banning the communal parties 
should be an essence of the secular democracy. It is significant to note that 
there is no law which requires compulsory registration of political parties 
or regulating their formation, internal fiinction or the manner and mode of 
election of their office bearers, etc ;^ Even an unrecognized or unregistered 
body or association or party can participate in elections to the Legislature. 
The result is that the parties tend to be a collection of individuals who can 
walk in or out of the party at their convenience. There is always a 
possibility that number of parties can increase at any time through the 
splitting of the existing parties, or formation of new ones without any 
distinctive policy or viable programme. Even every dissident leader can 
float a new party with his own caste combinations and vote-banks. The 
consequence of this menace is the unmanageable number of candidates 
standing in elections and ultimately ridiculous to democracy itself^ . 
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Therefore, it is needed that political parties should be properly regularized. 
Intra-party democracy has to be maintained as a basic principle of 
democracy. 
It was certainly assumed by the framers of our Constitution that in 
the process of development, secular loyalties will emerge and ethnic or 
caste loyalties get submerged. But the trend is quite reverse and 
disturbing. Infact today no explanation of provincial or local politics in 
any part of India is possible without reference to caste or community. In 
addition to this, there is linguistic regionalism. The comfort that minorities 
availing under the Constitution is also being misused for collecting vote-
banks or forming communal parties. Thus, the divisive forces are still 
continued to play dubious role in post independence India. 
Though India claims to be a largest democracy of the world but the 
subject of electoral reforms has been consistently and consciously 
neglected by all political parties since independence. In 1972 a Joint 
Committee on Amendments to Election Law submitted its 121-page report 
to the Parliament. Somnath Chatterjee, Atal Behari Vajpayee and L.K. 
Advani were its members, who continue to call the tune in Parliament even 
today. Nearly three decades have elapsed since then and these venerable 
members have gone places in their political careers but the electoral 
reforms have remained where they were. The Goswami Committee on 
Electoral Reforms (1990) had rightly underlined that electoral reforms are 
correctly understood to be a continuous process. But the attempts so far 
made in this area did not touch even the edge of the problem. 
Again, political parties have talked about the urgent need of 
undertaking electoral reforms in their election manifestos but these 
promises have remained on paper. In the last two decades, every incoming 
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government assured the public that it would introduced a comprehensive 
Bill for Electoral Reforms in Parliament but in actual practice it has never 
been translated. The only serious effort made in this direction was during 
the tenure of the V.P. Singh Government in 1989-90 but since the 
government lost majority in the House, this initiative too-was a non-
starter .^ Even the special session of Parliament called during the term of 
the P.V. Narasimha Rao Government failed to arrive at any consensus on 
the outstanding, issues relating, to electoral reforms once again Bharatiya 
Janata Party (BJP)-led coalition government in October 1999 announced 
that a Comprehensive Electoral Reforms Bill, to cleanse the poll process 
and introduce proxy voting for defence and security forces, will be brought 
up in Parliament. It was also not gets translated into reality. Though the 
Election Commission come into prominence and caught the imagination of 
the people during and after the tenure of T.N. Seshan as Chief Election 
Commissioner. The previous Chief Election Commissions too had worked 
silently and diligently on the subject of electoral reforms and had 
submitted to the Central Government, from time to time, detailed and 
highly sensible proposals for electoral reforms. Unfortunately, these did 
not receive any attention of the government. 
(B) Political Defection and Electoral Reforms: 
The endless game of defection and toppling of governments is the 
most glaring example of the erosion of the democratic and moral values in 
the Parliamentary life of India. In the era of out side support and the 
coalition governments in the Sates and at the Centre, it is an admitted fact 
that the representatives of the people in the Assemblies and the Parliament 
accept money to support a particular government .^ Hence, Member of 
Parliament and State Assemblies became a marketable commodity and a 
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subject of sale and purchase or horse-trading. Defection is shifting loyalty 
from one political party to another either for the benefit of the person who 
shifts or for a group of to deny the benefit to others. The incentives may 
be monitory gain or official assignment. The famous JMM case is one of 
the illustrating case in this regard. In almost all political system one point 
of time or another by virtue of switching over the loyalty the ruling 
government is defeated and new government is formed under the changed 
leadership of the same party when there is formation of new party or by 
virtue of third party forming the government. In Andhra Pradesh Telugu 
Desam Party headed by N.T. Rama Rao the then Chief Minister lost his 
government on similar grounds. There are instances where all political 
parties have condemned and criticized the defection but unfortunately 
when there is a need the defection is supported. Nevertheless 
Constitutional amendment was made and it has been inserted in the 
seventh schedule of the Constitution. Law Commission of India in its 
ITO"" report on the Reform of Electoral Laws. It is suggested that deletion 
of para 4 which deal with merger in the tenth schedule of the Constitution. 
It also suggested to delete para 3 of the tenth schedule. It suggested to 
insert the following definition to replace the existing definition of original 
political party: "Political party in relation to a member of a House, means 
the political party on whose ticket that member was elected and where 
such political party is a part of a front or coalition formed before a general 
election for contest in such election, such front or coalition, provided that 
the Election Commission is informed in writing by all the constituent 
parties in the front/coalition before the commencement of the poll such a 
front/coalition has been formed." Politics of India gradually degenerated 
into a struggle for power for personal ends, general interest and well being 
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of the people is a secondary thing for the present day politicians. This is a 
depressing feature of India's Parliamentary democracy .^ 
Defection and counter -defections from one party to another is a 
routine affair in India in which the only thing which guides the politicians 
is their lust for power. They change political parties to suit their needs'^. 
The spirit so essential for the working of a coalition government is non-
existent among the politicians. On several occasions, coalitions had been 
entered into between the political parties which are ideologically opposed 
to each other. Even in the very often the Member of Parliament and the 
Member of Legislative Assemblies quarrel over sharing the spoils of 
power, which lead to political instability with its deleterious effect on the 
entire body politics". The first Anti-defection Bill was introduced in Lok 
Sabha in 1973, which, however, lapsed on account of dissolution of the 
House'^. Again the Constitution (Forty-eight Amendment) Bill, 1979 was 
introduced. This Bill also lapsed and it was followed by the Bill which was 
enacted into the Constitution (Fifty-second Amendment) Act, 1985; as of 
now the tenth schedule to the Constitution of India. The objective under 
lying the provisions in the tenth schedule is to curb the evil of political 
defections the remedy proposed is to disqualify the member of either 
House of Parliament or the State Legislature who is found to have 
defected, from continuing as a member of the House, 
The anti-defection law provides for disqualification of a member of a 
House on account of: (i) his voluntarily giving up the membership of his 
party or (ii) his voting or abstaining from voting contrary to the party's 
direction or whip. Under the law, the disqualification of a member on 
ground of defection does not apply in case of a split in the legislature party 
so long as the group of splitters consists of at least one third of the party 
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membership. Similarly, the disqualification of a member of the House on 
the ground of defection does not apply in cases of a merger of his original 
political party provided that not less than two-thirds of the members of 
legislature party concerned have agreed to such a merger'''. 
Former President of India, Sri R. Venkataraman rightly says that 
defection from a party is an affront to the electorate and the law should be 
amended to deprive the defector of the membership of the elected body 
and other political party in future. The defector should not be eligible for 
admission to any political party including the party to which he originally 
belonged. Action should also be taken against members for not abiding by 
the whip and directions of the party'"*. The proposal of the Law 
Commission of India in its 170* report on the Reform of Electoral Laws 
will become an important contribution towards anti-defection. However, 
the following measures are also equally important in curbing defection: 
1. The defection should be concluded by when there is a split in the 
party with not less than 50% of the elected Member of the 
Parliament or Assembly. 
2. The defection is concluded when the elected Member of Parliament 
or Assembly refuses to accept the order of the whip of the party 
whenever there is need for casting in the no confidence motion or 
any other occasions where there is party decision. 
3. The defection falls with the jurisdiction of the speaker only to 
recognize defection and not to regulate the defection in any other 
maimer other than strictly 50% rule. 
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4. The defection should be considered as an electoral offence which 
attracts disqualification of not contesting the immediate two general 
elections. 
To incorporate them suitable amendments may be incorporated in 
the tenth schedule and other election laws. A sound anti-defection law is 
passed in Parliament in December 2003. According to it, the defector has 
to seek a fresh election and is disqualified to any office until re-elected. 
The law has come into force'^ . 
Finally a code of ethics should be worked out defining the manner 
and spirit in which the political parties should discharge their functions and 
responsibilities. Unless character of our leaders improved, the sordid game 
of defections cannot be curbed which is eroding people's faith in the 
efficacy of our democratic system. 
(C) Electoral Reforms and Criminalisation of Politics: 
Criminalisation of politics and politicization of criminals has 
become a shocking reality of national life. In the early days criminals and 
goonda element were by and large kept away fi-om direct involvement in 
the political process, but today they have acquired a political base of their 
own and are a law unto themselves. Since it is the reach of power that 
determines the degree of immunity, persons with criminal antecedents 
have found a way to foist them selves on the Legislature'^. Criminals have 
also made in-roads in all political parties whether at the national or 
regional level. In 1996 Lok Sabha elections, more than 1,500 candidates 
has a criminal background. A survey was conducted by the Weekly 
Magazine Outlook which comprises a penal of former Supreme Court 
judge, Kuldeep Singh, Social activist Swami Agnivesh and Madhav 
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Godbole, had compiled a list of 72 candidates contesting elections to the 
Lok Sabha in the 1998 elections against whom criminal proceedings were 
pending. Within the short time which was available between the filing of 
the nominations and the holding of elections, the panel could compile and 
scrutinize the data in respect of only 500 of the 4,693 candidates in the 
fray. G.V.G. Krishnamurthy, the then Election Commissioner, had 
observed that thanks to the role played by the media, the number of Lok 
Sabha candidates with criminal records had reduced from 1,500 in 1996 to 
around 150 in the 1998 elections'^. It was however, disconcerting that in 
the elections to the Bihar Assembly in February 2000, more than 12 
notorious criminals were elected as Member of Legislative Assemblies and 
both major political parties were vying with each other to seek their 
support to form the ministry. 
Winnability has become the sole criterion for selection of candidates 
1R 
by political parties . A Kamataka Member of Legislative Assembly is 
facing charges of rape and extortion. He had contested the 1999 State 
Assembly elections from prision'^. But, it will be wrong to blame only the 
political parties. Criminals have often fought elections as independent 
candidates and people have voted for them with open eyes. Pappu Yadav, 
who is facing murder charges, fought the Lok Sabha poll in 1999, as an 
independent candidate, from Pumia Jail and managed to get 66.3 percent 
votes which were the highest in the State of Bihar^°. The fact that Yadav 
was elected with a lead of over 2 lakh votes shows that the influence of 
caste continues to dominate in Bihar, as in several other parts of the 
Country. For once, Bal Thackeray is right when he says, in India, People 
don't cast their vote, they vote their caste^'. Pappu Kalani, a noted criminal 
in Maharashtra, who won as an independent candidate in the Assembly 
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polls held in 1999, has been detained in the Yeravada jail and seems to 
enjoying five star facilities. 
The nexus between criminal gangs, police, bureaucracy, politicians 
and industrialists has come out openly in various parts of the Country. The 
Vohra Committee Report gives enough hints to come to the conclusion that 
criminalization of politics and corruption in high levels is destroying the 
very system and edifice of our Parliamentary democracy, political 
authorities the civil servants and even the judiciary . The Committee 
revealed in its report that in the present Lok Sabha (2004) 47 Members of 
Parliament were having criminal records of serious crimes like murder, 
rape, kidnappings etc. In August 1997, the Election Commission revealed 
that nearly 40 percent of Parliamentarians were involved in criminal cases 
which were pending against them, where nearly 700 members of the 
Legislative Assemblies out of 40,072 were involved in criminal cases and 
trials were pending against them^^ In the 14* Lok Sabha out of the 5,436 
candidates who contested polls about 100 with cases pending against them 
have made it to the Parliament^ '*. 
The Constitution of India empowers Parliament to make laws from 
time to time with respect to all matters relating to, or in connection with, 
elections to Parliament or the Legislature of a State, for securing the due 
consideration of each House or Houses^ .^ The provision of the 
Representation of People Act, 1951, therefore, exclude person of criminal 
background of the kind specified therein, from standing as candidate as 
well as voters . It is distressing to note that a person who is in jail or in 
police custody due to any reason can not vote, but he can contest election 
and more so he is qualified to be a member of the legislature till his 
conviction is confirmed by the court of law^^ . In case if such a convicted 
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person is a sitting member of the House and has appealed against his 
conviction he is not disqualified until that appeal is disposed of by the 
court^ .^ The main hurdle in the enforcement of these laws is the political 
interference and enforcement official's corruption as is evident from the 
Vohra Committee Report. 
In fighting criminalization in electoral arena, the Delhi High Court 
came out with a land mark judgment on November 2, 2000. The judgment 
was the result of the Public Interest Litigation filed by Kamini Jaiswal on 
behalf of the Association of Democratic Reform (ADR) in December 
1999. The High Court observed that the Election Commission must gather 
information of candidates, assess their suitability for holding public office 
and publicize it widely. In January 2001, the Government of India formally 
appealed against the judgment in the Supreme Court^ .^ The court 
pronounced its judgment on May 2, 2002 directing the Election 
Commission to call for the following information from candidates in 
exercise of its power under Article 324 of the Constitution of India by way 
of an affidavit to be filed by the candidate along with his/her nomination 
form. 
1. "Whether the candidate is convicted/acquitted /discharged of any 
criminal offence in the past, if any, whether he is punished with 
imprisonment or fine? 
2. Prior to six months of filling of nomination, whether the candidate is 
accused in any pending case, of any offence punishable with 
imprisonment for two years or more, and in which charge is framed 
or cognizance is taken by the court of law. If so, the details thereof 
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3. The assets (immovable, movable, bank balances etc.) of the 
candidate and his/her spouse and that of dependants. 
4. Liabilities, if any, particularly whether there are any over dues of 
any public financial institution or government dues. 
5. The educational qualifications of the candidate". 
The Supreme Court gave the Election Commission two months to 
implement the judgment. The Election Commission urged upon the 
government to under take the necessary amendments in consonance with 
the judgment. The government did not show any interest in amending the 
law and asked the Election Commission to seek more time from the court. 
Since there was no extension of time by the Supreme Court, the Election 
Commission issued an order on June 28, 2002, implementing the Supreme 
Court Judgment^ .^ 
Aggrieved by the Court directives the government drafts an 
Amendment Bill to the Representation of People Act and send it to the 
President to proclaim an ordinance. The draft Bill was widely criticized by 
every section of the society and finally on August 22, 2002, the President 
A.P.J. Abdul Kalam return the ordinance initially for reconsideration, it 
was promulgated and eventually enacted as law unanimously where by the 
President has no other option but to sign. The Government of India than 
amended section 33 the Representation of the People's Act, which 
stipulated "not withstanding any thing contained in any judgment" of any 
court or any order or any other instructions issued by the Election 
Commission, "no candidate shall be liable to disclose or fiimish any such 
information in respect of his election, which is not required to be disclosed 
or ftimished under the Act or the rules made there under." The amendment 
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Representation of People Act, also provided that the candidates have to 
give details of only such criminal cases, in which cognizance has been 
taken by the court. It further stipulates that only elected candidates were 
required to give details of their assests and liabilities. It, however, did not 
make any provision for declaring their educational qualifications. 
The new ordinance was challenged in the Supreme Court by the 
organized public, namely, the People's Union for Civil Liberties (PUCL), 
Loksatta and Association for Democratic Reforms (ADR). They 
questioned the Constitutional validity of the Electoral Reform Ordinance 
as it violates the citizen's right to know. The Supreme Court ultimately 
overruled the ordinance and upheld the earlier order made by itself and 
Election Commissions directives. The Judgment declared that while filling 
nominations for election, the candidates have to mandatory fiimish the 
information which are to be scrutinized by the concerned Returning 
Officers. The Supreme Court quashed a part of the Electoral Reforms 
Ordinance of the government and simultaneously restored the order and 
directives of its own and those of the Election Commission of May and 
June 2002 respectively. The court also declared the newly included 
provision 33 as unconstitutional and held the Amendment Act 'null and 
void'. The court also held that "a voter has a fundamental right to know the 
criminal antecedents of a candidate" and this right was independent of the 
statutory rights under the election law"^ '. To keep further check on 
criminalization of Politics the Supreme Court on 6* January 2005 has 
made an exception in the election law to allow continuance of a Member of 
Parliament or Member of Legislative Assembly even convicted during 
his/her term could not be used to contest the next poll^ .^ This order was 
delivered by a five judge Constitution Bench headed by Chief Justice of 
India R.C. Lahoti, While allowing a petition filed by Ramesh Dalai 
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Challenging the election of Nafe Singh of Bahadurgarh in Haryana. Under 
Section 8(4) of Representation of People Act, 1951 sitting Member of 
Legislative Assemblies and Member Parliament, if convicted and 
sentenced to two years imprisonment during their tenure as member of the 
Assembly or Parliament were allowed to continue if their appeals against 
the order of conviction was pending with a High Court. However, it was 
noticed by the court that many of there Member of Parliament and Member 
of Legislative Assemblies were using this exception to convince the 
Returning Officer, while filing nomination for the next elections that their 
conviction had been stayed under the exception clause and hence be 
allowed to contest the elections. Justice Lahoti writing on his behalf and on 
behalf of Justice S.V. Patil, B.N. Sri Krishna and G.P. Mathur, observed 
that the saving from disqualification was pre-conditioned by the person 
convicted being a member of a House on the date of conviction. "The 
benefit of such saving is available only so as long the House continues to 
exist and the person continues to be a member of it. The saving ceases to 
apply if the House is dissolved or the person ceases to be a member of the 
House." The court noticed the anomaly being practiced in the acceptance 
of nomination of persons who were convicted while being a sitting 
Member of Legislative Assembly or Member of Parliament"'^ . 
Despite efforts by the Supreme Court, Election Commission and 
Parliament criminalization of politics could not be eliminated. Large 
numbers of candidates having criminal records are being fielded by various 
political parties and some of there are also getting elected to Parliament 
and State Assemblies. In 14"' Lok Sabha for which elections was held in 
2004 there is no sign of much improvement as number of candidates 
having cases pending against them have made their way to Parliament. The 
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Reform Bill passed by Parliament in 2003 could hardly make a dent in the 
present mess"''*. 
Thus, the subject of criminalization of politics can only be checked 
by political parties themselves and through public opinion. Under the law 
it should be obligatory for the political parties to file a declaration with the 
Election Commission that they will not field candidates of criminal 
background or give tickets to those who are charged as criminals, power 
should be given to the Election Commission to de-recognise or de-register 
political parties who are found putting up such candidates. Political parties 
should be legally banned for collecting funds fi"om the candidates seeking 
tickets, because persons of character and integrity having no money can 
never expect political positions, if such practice continues. Whenever a 
criminal case is reported against any one regarding violation of election 
law, an immediate action should be taken against him. At least judiciary 
must give priority to cases relating to political corruption and electoral 
offences. Canvassing by the criminal gangs should be completely banned. 
The main issue of electoral reforms is to restore the moral foundations of 
Indian democracy by rescuing it from the pernicious influence of money 
and muscle power in elections. The suggestions given by the Election 
Commission and other Commissions may be helpful to cheek the entry of 
criminals in politics. The Parliament must consider these suggestions and 
amend the law accordingly. 
(D) Election Expenditure and State Aid: 
Money plays one of the most important roles in elections. In the 
present political and economic context, the conduct of elections and 
electioneering campaign led by candidates and political parties have tend 
to be costly. While the 1952 elections to Parliament and State Legislatures 
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cost Rs 10.50 crore, the 1980 election to the Lok Sabha alone cost about 
Rs 52 crores notwithstanding all the economy measures taken to keep cost 
down^ .^ It must be stressed here that this is a conservative estimate based 
perhaps on the returns filled by the candidates to the Election Commission. 
These returns show less expenditure than actually incurred. Certainly with 
the present system of conducting elections, the cost will escalate at least in 
proportion to the rise in the cost of living. 
Section 77 of the Representation of People Act, 1951 puts a limit on 
election expenses incurred by a candidate for Assembly Constituency or 
for a Parliamentary Constituency, but there is no provision in the 
legislation to regulate the flow of unaccounted funds into the coffers of 
political parties. The law does, however, prescribe the manner in which 
accounts of election expenses, followed by filing of returns by political 
parties and candidates are to be maintained . Collecting funds from 
various sources is a routine affair for the political parties. As a result, the 
use of huge unaccounted money in election has become a fact of life and it 
is perhaps the most serious issue in any programme of electoral reforms. 
The estimates of such expenditure vary from constituency to constituency. 
A great deal depends on the candidates contesting the election and prestige 
attached to winning the seat. The average expenditure of a serious 
candidate for a Parliament election in 1999 was estimated at Rs. 2-3 crores. 
According to another estimate it was Rs. 1.3 crore in the 1998 elections. 
Where such huge unaccounted money does came from? Partly, it comes 
from candidate, his friends, supporters and sympathizers but a big chunk of 
it comes from the political party which sponsors him. Therefore, it is 
necessary to go into the question of financing of not only the candidates 
but more importantly of the political parties. It is often said that there is a 
nexus of politicians, businessmen and criminals which is the root cause of 
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political corruption in India and the nexus generates black money to be 
used in elections . Thus one of the vital evils inhabiting the system of free 
and fair election in the Country is the mounting cost of fighting elections. 
The influence of money in election has increased, though the law has put a 
ceiling on electoral expenses but one can observe the limit more in the 
breach"'^ . 
Whether the amount spent by political party's supporters, friends 
etc. could be treat as the expenses incurred or authorizes by the candidate 
was the issue in earlier election petitions and it was the view of the 
Supreme Court that such expenses incurred by persons other then the 
candidate, did not fall with in the expenses actually incurred by the 
candidate himself^ .^ For first time in Kanwar Lai Gupta V Amamath 
Chawala'**', the Supreme Court distinguished between two kinds of 
expenditure. One incurred by political party on its general party 
propaganda; other is the expenditure which can be identified with the 
election of a given candidate. The objective of limiting the said 
expenditure is to eliminate as far as possible the influence of big money in 
electoral process. However, the judicial verdict providing a check on the 
statutory limit in this case was nullified in 1974 by the Parliament by 
adding Explanation (1) to Sub-section (1) of section 77 of the 
Representation of People Act, 1951. The effect of the said Explanation was 
that any expenditure by the political party, body or association or an 
individual other than the candidate or his agent shall not be deemed to be 
expenditure incurred by such candidate. 
The recent land mark judgment of the Supreme Court in Common 
Cause (Registered Society) v. Union of India,'" is really significant and 
timely. It has cleared many unsolved problems faced so far in the election 
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field in relation to money power and to cleanse politics and inducting 
sanity into the most daunting problems created by huge amount of political 
contributions and election expenditures which give rise to the black 
money, economy and corruption in government''^ . In this case the court had 
an occasion to examine the provisions of section 77 (1) ; explanation (1) of 
the Representation of People Act, 1951, section 13 A of the Income Tax 
Act, 1961, section 293 A of the Companies Act, 1956 and Article 324 of 
the Constitution of India, all of these had bearing on the aspects of money 
powers in elections. As per the ruling of Supreme Court in this case all 
registered and recognized political parties will now be under legal 
obligation to disclose how much amount was collected by them and from 
whom and the manner in which it was spent. This will enable the Election 
Commission or the court to determine whose money was actually spent 
during the election through the hands of political party, if the election of 
the returned candidate is questioned"*^ . The court did the best that was 
possible with in the constraints of a provision of the Constitution. 
However, to root out the role of black money in elections the remedy is to 
repeal the Explanation I to section 77 of the Representative of People Act 
195l'^ 
Against this background the main question which arises for 
consideration is whether the present system of funding of elections should 
continue or whether it be replaced by state fiinding of elections. The Joint 
Committee on Amendment to Electoral Laws had recommended as far 
back as 1972 that 'a process should be initiated whereby the burden of 
legitimate election expenses should be progressively shifted to the state''* .^ 
Very limited State Funding of elections was recommended by Goswami 
Committee on Electoral Reforms in 1990. The Committee on State 
Funding of Elections (Indrajit Gupta Committee) recommended the 
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creation of separate election funds with equal contribution from the Central 
and State Governments. To begin with it, the Committee has suggested the 
creation of a corporation with contribution worth Rs. 1,200 crore. The 
Report of the Committee submitted to Central Government in the month of 
January, 1999, recommended the state funding of elections in kind as 
against any cash. It has suggested that the funding be confined only to the 
political parties recognized as the national or state parties by the Election 
Commission and to the candidates setup by such parties."^ ^ 
A National Seminar on Election Expenses and State Funding was 
organized on 24.1.1999 and it also supported the proposal of state fiinding. 
The Law Commission of India in its 170* Report on Reform of the 
Electoral Laws submitted in May 1999, too recommended that in the 
present circumstances only partial state funding could be contemplated 
more as a first step towards total state funding but it is absolutely essential 
that before the idea of state funding (whether partial or total) is resorted to 
the provisions suggested relating to political parties including the 
provisions ensuring internal democracy internal structures and 
maintenance of accounts, their auditing and submission to Election 
Commission are implemented. The state funding even if partial should 
never be resorted to unless the other provisions mentioned aforesaid are 
implemented, lest the very idea may prove counter productive and may 
defeat the very object underlying the idea of state funding of elections'* .^ 
It is disappointing to see that even the Law Commission has failed to 
do any justice to the subject and has remained satisfied by making only a 
token gesture. Thus the successive reports on this critical issue have failed 
to grasp that what is stake is not just the purity and integrity of elections, 
but more importantly, combating the evil of black money improving the 
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credibility of democracy and cleansing public life from corruption. To 
achieve these objectives, no price should be considered high enough. Infact 
state funding of elections is the 'least cost solution' to these formidable 
and intractable problems. It is expected that the system of state funding of 
election would enable the competent men of merit integrity and public 
spirit who are otherwise unable to contest the elections for want of 
necessary financial support, to vitalize the democratic system in India. 
Election Reform studies reveals that ihQ only objection against iho, state 
funding of election is the argument that India is not rich enough to 
undertake so colossal an expenditure as are some democratic Countries 
like. United Kingdom, United State of America, France, Germany and 
Australia affording public financing of election campaign. On this aspect 
various organizations, including the Centre for Policy Research have 
estimated that the cost of legislative elections is manageable in India which 
has a Central budget exceeding Rupees 60,000 crore. It is further suggest 
that India being the world's largest democracy should introduce the state 
funding system in elections to root out the political corruption'* .^ 
It may be mentioned that no democracy in the world has been able 
to find a full proof solution to the most complex and vexed problem of 
election campaign funding"*^ . However, state-funding of election had long 
been acknowledged as a necessity in Indian politics. The belief was that if 
the political parties and politician did not have to depend on black money 
and had to operate with in certain limitations they would be more honest 
and restrained in their behaviour. It is submitted that the scheme of state 
funding of elections will reduce the role of unaccounted money and 
automatically impose certain restrictions on extravagance by providing the 
necessary assistance to the candidates in kind rather than in cash. It is 
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expected that the only method to cope with the influence of money power 
in elections in India is the funding of election expenses by the state itself 
However the immediate remedy is to repeal the Explanation-1 
Section 77 of the Representation of People Act, 1951. A clear provision 
should be made which may require political parties to maintain proper 
accounts of the donations and contributions they receive and get audited 
them. All assests and expenditure by political parties or leaders should be 
made public. Non maintenance of true and correct accounts of the election 
expenditure by the candidate should be made a corrupt practice. 
(E) Minimum Educational Qualiflcation for a Legislator: 
There was a demand in the Constituent Assembly that some 
minimum educational qualification may be prescribed as eligibility for 
contesting elections to the Lok Sabha and State Legislative Assembly. In 
such background, it has to be admitted that the founding fathers wisely 
decided against any such step at that time, considering the level of literacy 
in the Country and the need for building up a united Country and creating a 
sense of belonging and social cohesion in which ail citizens are treated 
equally. After Indian's Independence, it is however, time so consider 
whether a minimum education qualification may be prescribed now. The 
educational profile of the legislators has been showing considerable 
improvement over the years. While it is possible to argue that democracy is 
much more than governance, looking to the complexity of issues of 
governance, which come before legislatures, it is only appropriate that the 
legislators are able to comprehend the issues and contribute to the 
deliberations in the House. The same Parliament and State Legislatures. 
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It is difficult to argue that while it is necessary to have a minimum 
educational qualification for the post of a peon or a messenger or a clerk, 
no such qualification need be prescribed for a legislator who is to be a law 
giver of the land. Against this background, it is necessary to lay down that 
a degree should be the minimum educational qualification for contesting 
an election as Member of Parliament /Member of Legislative Assembly. 
There is no dearth of suitable persons with such qualification even in tribal 
areas, leave aside other rural areas. It is also submitted that if prescribing 
the educational qualification is not possible then some sort of post election 
training, orientation course or the like programme should be initiated for 
the new members so as to acquaint them with their duties and 
responsibilities the Country's political system, Parliamentary practice and 
procedure and a bare idea about the Constitution. 
(F) Ban of Independents and Electoral Reforms: 
The candidates at election as Member of Parliament or Members of 
State Legislative Assembly generally belong to recognized and 
unrecognized political parties. But beside them a large number of 
candidates contest election as independent candidates. The Election 
Commission found itself burdened with the demand for recognition of new 
political parties and the entry of large number of non-serious candidates 
into the election fray. In a Parliamentary form of democracy it is open to 
any elector to contest election from any Parliamentary Constituency, in the 
Country and it is not necessary that the candidate should be sponsored by a 
political party. It is possible for an elector to contest election on his own as 
an independent candidate. Some of them contest election genuinely and 
some of them have succeeded, but experience has shown that a large 
number of independent candidates contest the election for the mere sake of 
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contesting, with a view to make out grounds for challenging the election 
and majority of them forfeit their deposit and very few are elected. The 
percentage of independent candidates forfeiting their deposits has gone up 
steeply from 51.27 percent in 1957 election to 99.70 percent in 1996 and 
99.11 percent in 1998^^ . The number of candidates contesting the election 
has come down sharply from 1998 elections after the deposit required to be 
paid by a candidate was increased. Inspite of declining number of 
independent candidates getting elected in each election the presence of 
independents has complicated the question of stability of governments at 
the Centre and the States. Horse trading in respect of independent 
candidates has become a matter of serious concern. A reference may be 
made in this context to the judgment of the division bench of the Bombay 
High Court in March 1997 in which the court has held that independent 
candidates can not come together after election to form a new grouping or 
give up the platform on which they had contested the election. In a case 
pertaining to Mahabaleshwar Giristhan Nagar Parishad, the High Court has 
disqualified the concerned councilors for non- adherence to this principle 
under the anti-defection law and has cancelled their election, the appeal is 
pending in the Supreme Court. The fiiture of independent candidates and 
their role in India increasingly fractious polity^'. 
The Election Commission of India had been from time to time 
reporting to the government about the trouble of non-serious candidates, 
particularly the independent candidates, and had recommended the 
elimination of such frivolous contests . It is often suggested that there 
should be a total ban on contesting elections by independent candidates in 
the view of Law Commission, the time is now ripe for debarring 
independent candidates from contesting Parliamentary and Assembly 
Elections^ .^ This will be an unreasonable restriction, particularly when in 
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the typically Indian party system, persons who are not professional 
politicians hardly ever get an opportunity to contest elections as party 
candidates. It cannot be denied that there is a need for induction of eminent 
persons from various fields in the politics of the Country. It should also be 
noted that after the state funding scheme is introduced, the fact that such 
funding will not be available to the independent candidates for contesting 
elections. Against this background, there need be no explicit bar to 
independent contesting the elections. However, to reduce the number of 
non-serious candidates still further, the deposit payable by candidates 
should be further increased. Yet another safe guard may be introduced by 
way of a stipulation that any independent candidate getting less than V*^ of 
the total votes polled in a constituency should be disqualified from 
contesting the election again for a period of ten years. It is distressing to 
note that neither the Parliament legislated and nor political parties yet to 
have pleaded for comprehensive electoral reforms that could help to de-
pollute the democratic system and rid the poll process of corruption and 
malpractices in the area of farivolous contestants. There is an urgent need 
to check this malady in Parliamentary election. 
Some times, the same person has been found contesting and winning 
from more than one Parliamentary or Assembly constituency at the same 
time. In 1980 one candidate stood for election from 13 Parliamentary 
constituencies and several others from three to four constituencies. Finally, 
in 1996, the Representation of People Act, 1951 was amended so that a 
person could contest at the most from two constituencies. Even stalwarts 
such as Indira Gandhi, L.K. Advani, Mulayam Singh Yadav and Sonia 
Gandhi has contested from more than one constituency at a time. There 
have been cases where a candidate has been elected for more than one 
constituency. In such a case, he/she have to resign from one of the 
188 
<!Rp[e qftfie <PofiticaC<Parties in T.kctoraC^fforms 
constituencies, leading to fresh elections therein. Though the number of 
such cases has gone down over the years, it is still an avoidable public 
expenditure which the Country can ill afford^ "*. The law should be amended 
in this regard that no person shall be nominated as a candidate for election 
from more than one Parliamentary or Assembly constituency or 
simultaneously for a Parliamentary and an Assembly constituency. This 
will save unnecessary exercise of bye-election in the constituency to which 
the winner leaves after choosing one seat. 
(G) Role of the Political Parties and Reservation of Women in Lok 
Sabha: 
No democracy can stay healthy if it can not create a favorable and 
inclusive atmosphere for women to participate in electoral politics because 
they constitute almost 50 percent human population but they have been 
discriminated in all walk of life^ .^ According to latest Inter-Parliamentary 
Union Statistics, only 7.1 percent of all Parliamentary Assemblies are 
presided over by women while the fair sex accounts only 11 percent 
political party heads despite the large number of female party activists. The 
report reveals with some exceptions that all countries conduct election in a 
way that excludes nearly half of their human resource and talents as a 
result of which democracy suffers and development is slowed down. The 
scenario is not different in India^ .^ 
According to statistical report on general elections 1998 to Lok 
Sabha there were 166, 821, 679 women voters and 58.02 percent women's 
participation in polls and out of 4750 candidates for 539 constituencies 
only 271 were women candidates . Interestingly even of this low figure 
two thirds were independent women candidates and this included many 
women who belonged to political party but who stood as independents 
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once their parties denied them ticket. The representation of woman in the 
Lok Sabha has basically remained stagnant. // reached a high of eight 
percent in 1984. This figure has not been crossed since then. Thereafter, it 
has showed some decline rather than register an increase. This despite the 
fact that every major national party in recent years has declared in their 
manifestos, that they would implement 33 percent reservation for women 
in all legislatures. One of the most puzzling features of this depressed level 
of women's political representation in our legislative bodies is that it seems 
to have no direct correlation with literacy and other seemingly related 
indicators. 
The Constitution of India guarantees not only the equality before the 
law and equal protection of laws to women but also confers certain 
affirmative rights to them. At present. Article 330 of the Constitution 
provides for the reservation of seats for scheduled caste and scheduled 
tribes in the House of the People. Article 332 makes a similar provision in 
the State Assemblies while 243 D does so at the Panchayat level and 
Article 243T for municipalities. Following the 73*^  Amendment, 1992 
providing reservation for women at Panchayat level, clause 2 was added to 
this Article reserving one third of seats for Schedule Caste and Schedule 
Tribe women within the Schedule Caste and Schedule Tribe quotas and 
clause 3 which reserved one third seats for women including the number of 
seats reserved for women under the Schedule Caste and Schedule Tribe 
quotas. Clause 4 provides that the offices of Chairpersons in the 
Panchayats shall be reserved for Schedule Caste / Schedule Tribe and the 
women, in such manner as the Legislature of a state may by law provides. 
Since inferior social status of women in the male dominated society 
makes it difficult for women to contest and get elected in the representative 
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democracy, there is a strong demand for reservation of women seats in 
legislative bodies form various quarters including women organization^ .^ 
The ball has already started rolling at least on paper, with the proposed 
Constitution (ST' Amendment) Bill for 33 percent reservation for women 
in Parliament and State Assemblies'^. Infact in India no political party 
favour the women's representation in legislative bodies. The criteria of 
political parties in given a ticket to a women candidate is always, "will she 
win, does she have the fonds, will she assert herself, can she manager 
muscle power, etc." Lack of money, muscle and mafia has actually 
prevented political parties from giving tickets to women candidates. In 
such a scenario where 'win ability' of the women candidates is the criteria 
used by political parties and money and muscle power is consider her 
asserts, not enough women in India will appear to fill up even the reserved 
seats. 
Reservations were introduced in the Indian Constitution to make 
equality clause more effective. Equality on the basis of sex and 
individuality of women though recognized by the Constitution but neither 
the Constitution nor statutory provisions have been successful in changing 
the socio-economic status of women. They continue to be in an inferior 
position, not because legal protection is missing but because social norms 
make them to do so . However, if there are some legal barriers we have to 
repeal them. But the immediate need is to eradicate social and traditional 
barriers to women's access to education, literacy, employment business 
and to the decision making positions^'. Women must be allowed to share 
equally in the management of the society sharing all the burdens and 
privileges of a full citizenship. 
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Women's political empowerment no doubt is the need of time. It is, 
therefore, imperative to impose mandatory provisions on political parties 
to effect meaningful change. Since reform with in political parties in India 
is painfully slow. It should be impressed upon the political parties through 
electoral reforms that some kind of standard is adhered to giving tickets to 
their candidate. Perhaps the best solution than is to let the parties choose 
half of their candidates from women. This would automatically ensure a 
higher representation for women even if some of them lose the election. 
Fielding the women candidates by all the parties in constituency would be 
women to women contest, and that reduce the influence of money or 
muscle power or corrupt practices generally complained in our elections. 
Any way, if such a provision in not possible, a mandatory provision should 
be made in the Representation of People's Act, 1951 that all political 
parties shall nominate at least one third of women candidates for the seats 
they are contesting . 
Thus, Electoral Reforms have been the subject of innumerable 
seminars in the National capital and else where in the Country. Several 
Committees have spent their time and energy on them. The Election 
Commission has periodically made several suggestions to plug the 
loopholes in the election law. The politicians, busy as they are in pursuit of 
power, have not shown the urgency they ought to have pushing electoral 
reforms. 
(H) Reservation and Representations of Muslims in Legislature: 
Strong voice have been raised by some political parties that there 
should be a caste and community based quota with in the women's quota. 
Because the meager proportion of Muslims in our Parliament and State 
Legislatures does not match their numerical strength with the population. 
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But then the whole idea of communal electorates was rejected by the 
Indian leadership because that demand had culminated in the partition of 
the subcontinent. In any case, can we consider a quota for Muslim women 
without conceding a quota for Muslim men? For the first time since 
independence, there are just two junior Muslim Ministers in Atal Behari 
Vajpayee Ministry formed after the 1999 election. In the seventh Lok 
Sabha, the maximum number of Muslim Members was 46 followed by the 
eight Lok Sabha that is 41. The percentage in terms of total membership 
decline steeply from 7.27 in the first Lok Sabha and 8.5 in the seventh Lok 
Sabha to 4.99 in the 12'*'. As compared with the percentage of Muslim in 
the total population, it is undeniably too low. This kind of insensitivity and 
short sightedness certainly send a very wrong message to the Muslim 
community. It can not be denied that except for a few elite Muslim 
families, the common Muslim has remained out side the mainstream of 
national life. The levels of literacy among Muslims continue to be much 
lower than the other sections of society. In a large measure, their primary 
and secondary education is restricted to religions institutions (Madarasas) 
away from the liberal education stream. Their share in organized sector 
employment is miserably low. Their percentage in employment in the 
government and public sector is negligible. This equally true of the police 
and security forces. No society which neglects a large section of its 
population in this manner can ever hope to make the grade^^ Muslim 
leaders from non-elite backgrounds have claims that caste is as deep-
rooted an entrenched among the subcontinent's Muslims as among the 
Hindus. Therefore, there are certain voices with in the Muslim community 
are arguing that the Muslim women's quota be ftirther reserved for lower 
castes among Muslims they allege that so far Muslim politics has been 
dominated by upper caste among Muslims who promote ftindamentalist 
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politics, which has kept the MusHm community trapped in backwardness 
and ilHteracy, in jeopardizing their safety by taking very obscurantist 
positions on various issues therefore, they are demanding that the benefit 
of Muslim women's quota should go to the lower cast Muslim women so 
that the most oppressed among them get to beared and represented. This 
demand for reservations with in reservations demonstrates how the very 
logic of reservations be stretched end lessly. The manner in which this 
issue has divided women's organizations, shows that on most issues 
women's loyalty to their caste and community is far stronger than their 
commitment to gender based solidarity. 
Thus, minorities should be given special consideration in the politics 
and an adequate reservation should also be given to this community in the 
Lok Sabha and State Legislatures. Other wise India will sooner then later, 
be faced with the demand for reservation of seats for the Muslims. Such a 
demand will have large and unmistakable political overtones and will 
militate against the principle of secularism which is a part of the basic 
structure of the Constitution. It is a right time all political parties hear and, 
more importantly, act upon the message. 
(I) Media and Poll Reforms: 
The media has the role to educate the electorate about policies and 
programmes of different political parties, the candidates and the important 
issues involved in election. Modem electorate is vast and can only be 
reached through the media of mass-communication and to certain extent 
success in election may depend on systematic and meaningful campaign 
and propaganda through radio, television and the print media. In exercise 
of its powers under Article 324 of the Constitution of India to conduct free 
and fair elections in the Country, on August 20, 1999 the Election 
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Commission issued the guidelines banning publication and telecast of 
exit/opinion polls during the election in the line with its 1998 directives on 
the subject^ "*. The Commission also directed that no advertisement or 
campaign by political parties, candidates or any one else is allowed on 
electronic media. Justifying the ban the Commission stated that extensive 
advertising on electronic media could only be afforded by a few major 
parties there by introducing serious distortions in the electoral arena. The 
Commission was of the view that in a poor Country like India, democracy 
will be totally disturbed by money power if this trend is allowed to 
continue. However, as regard the allotment of time on Doordarshan and 
All India Radio. The Election Commission said that a scheme of time 
vouchers was started by it in 1998 which provided substantial time to all 
vQcogmzed political parties^l Legal experts have pointed out that such 
guidelines are not legally correct and the Commission cannot infringe on 
the fundamental right to free speech and expression. While guidelines 
relating to sharing of time on state owned electronic media for election 
campaign on the basis of classification of parties at national and state level 
as a step towards indirect state-funding of elections and to improve 
awareness among the voters with in the campaign period, was welcomed 
from all comers, but banning the opinion / exit poll has become 
controversial on the following specific grounds: 
1. The Election Commission directed that those conducting opinion or 
exit poWs, while publishing them, must IndicatQ the sample size of 
electorate and geographical spread of survey. Because the art of 
predicating electoral behaviour in still in its infancy in India. They 
must also give the details of methodology followed, likely 
percentage of errors, the professional background and experience of 
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the organization and also tiie key professionals involved in the 
conduct and analysis of the poll. 
2. It is known phenomenon all over the world that the so called pre poll 
survey reports are often fake and planted to boost the prospects of 
some political parties and candidates. The Election Commission also 
said that the restrictions on conduct of opinion and exit polls also 
existed in other democracies like Canada, France, Italy, Poland, 
Turkey, Argentina, Brazil and Colombia. The other view is that 
there is little to command this ill conceived and retrograde step of 
banning election forecasts. There is no ground available for banning 
the same under Article 19 (2) of the Constitution of India. So also 
there is no consistent evidence to support the contention that opinion 
polls have a net influence on voting behaviour. Admittedly, there 
may be a case for with holding the results as exit poll predictors 
have often voluntarily done until the completion of voting. 
3. The banning of opinion or exit polls was the out come of the 
meetings that the Election Commission had held with various 
political parties. But the leading opinion polling organizations have 
a regret that no opportunity was given to them to represent their side 
of the case and therefore the directives are unfair and arbitrary. 
4. It was contended that banning of opinion or party's advertisements 
on television network or press is not based on any statute, instead 
there is an implicit violation of ftindamental right enshrined in the 
Constitution of India. Some what inexplicable is the Commission's 
order to the electronic media not to carry advertisements by various 
political parties. When all parties, to the extent of their ability to pay 
the costs, can have access to the electronic media, it is not clear how 
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these advertisements would influence the voters except in marginal 
way. So also per election surveys and exit polls are an integral part 
of elections in every democratic Country. Since no direction can be 
issued by the Election Commission in violation of fundamental 
rights of the citizens and therefore banning of opinion / exit polls is 
out of the jurisdiction of the Election Commission^ .^ Even if these 
guidelines are legal, it is not clear how the Election Commission 
would deal with the consistent violators of these guidelines. 
As a result, television networks in various states challenged the 
guide lines of the Election Commission banning the poll predications and 
political advertisements. For instance, Madras and Andhra Pradesh High 
Courts granted stay orders against these guidelines which promoted the 
Election Commission to move the Supreme Court for the enforcement of 
these controversial guidelines . In this case the court observed that it was 
absolutely wrong on the part of the Election Commission to approach the 
apex court and seek execution of its guidelines'^. 
Ultimately, the Election Commission has with drawn its above 
guidelines after the Supreme Court dismissed its plea for their 
enforcement. This seems a far more damaging observation of the court 
than the mere striking down of the ban orders. The court had not gone into 
he substantive issues pertaining to the merits of such polls or the 
implication of the ban on publication on the fundamental right of freedom 
of speech and expression guaranteed under Article 19 of the Constitution. 
These issues will no doubt be agitatedly discussed in the Supreme Court 
again at some point of time in the future. But in the meanwhile it is 
necessary to empower the Election Commission by a requisite 
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Constitutional amendment to put the question of his powers to conduct 
elections in a free, fair and credible manner, beyond any shade of doubt. 
Apart from this background equally relevant is the question of 
impartiality and credibility of the agencies conducting such survey. It is no 
longer a secret that often the sponsors of these surveys have an axe to grind 
and a goal to achieve. It is not therefore surprising that the result of the poll 
can often be predicted on the basis of the political leanings of the sponsors 
of the polls and/or the agency conducting the polls. The debate as to 
whether such polls influence the voter is meaningless. If they do not there 
is no reason why such polls need be conducted at such cost. Clearly, such 
polls are sponsored and published because they influence the voter 
significantly but in a subtle manner. This is particularly true in respect of 
exit polls conducted in areas in which polling has been concluded. If the 
trend of voting is in favour of any party or a political fi-ont, the voters in 
other areas which are yet to go to polls are unlikely concisely to go against 
the trend. The importance of these polls cannot therefore be minimized or 
overlooked^ .^ 
Since there are no fiall proof scientific standards of sampling and 
projection of result by the agencies conducting the polls, every pollster has 
his own favorite map for converting votes into seats. The media 
organizations that sponsor the polls must adopt a measure of self regulation 
as regard the bogus polls predictions. There is scope for honest 
misjudgment, polls have gone wrong in previous predictions. But extreme 
care has to be taken to guarantee that the field work was actually 
undertaken. Legal experts are not in favour of banning the exit / opinion 
polls. An item of priority in our Country should be to device an agreed 
system of equitable distribution of radio and television time among the 
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political parties to enable them to place their programme before the 
electorate. 
(J) Caretaker Government in the Period Leading to Elections: 
The Ex-Chief Election Commission Dr. M.S. Gill has suggested that 
Chief Ministers should demit office six months before elections are held in 
their states while the sentiment behind this suggestion will be universally 
shared, it is doubt full if the suggestion it self can be implemented. 
At the outset, it has to be accepted that the government, both in the 
State and the Centre have been remiss in observing ethical proprieties in 
the period preceding the polls. Even after six decades of democracy, 
political parties in power have been conducting themselves irresponsibly. 
The fact that the words 'caretaker government' has not been mentioned in 
the Constitution has been made much of in this debate. The media is also 
responsible, in no small measure, in encouraging the government to take 
all decisions during this period as if they are firmly in the saddle. This 
'business as usual' literally becomes business most unusual. It is needless 
to say that the conventions, guidelines, norms and proprieties in a 
democracy are important, if not more important than the written word of 
the Constitution, particularly where ethical standards are involved. 
Successive governments at the Centre have thrown all responsibility to the 
winds in taking decisions to appease one section of the voters or the other. 
The same is true of the governments in the States. But the question is 
whether imposition of President's rule is the answer to the problem. 
1. There is no provision in the Constitution for imposition of 
President's rule at the Centre. This would mean treating the Centre 
differently than the states. This can hardly be justified. 
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2. President's rule will mean rule by the Central Government. It is 
quite likely that the Centre will be as partisan, if not more partisan in 
its dealings, particularly if the political party in power at the Centre 
is different than that at the state. 
3. President's rule implies putting the Governor in charge of the state. 
Looking to the manner in which active party functionaries belonging 
to the political party in power at the Centre are being appointed as 
Governors, this again will mean rule of the Centre by the back door. 
A more reasonable solution will therefore, lie in the President of 
India/ Governor keeping a close watch on the decisions of the government 
at the Centre and State respectively, in the period preceding the elections. 
Whenever any undue favours are shown to any person, industrial house or 
a section of society with an eye on elections, the President / Governor 
should direct the government not to implement the said decision till the 
incoming government is consulted. Second, the media must play its role 
vigilantly giving publicity to such uncalled for and partisan decisions. 
Third, as a matter of normal practice, the incoming government should 
review all decisions taken by the earlier government within six month 
before the elections. Once every one known that all decisions will be 
reviewed in this manner both the officers and also the politicians will be 
more careful in taking decisions. The concerned parties will also not be 
keen on getting decisions which may create controversy or be reversed by 
the new government'''^ . 
(K) Model Code of Conduct for Political Parties: 
The Election Commission in consultation with recognized National 
and State parties has evolved a Model Code of Conduct for the guidance of 
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political parties and candidates for a healthy and peaceful election 
campaign. Increasing reports of disturbances at election meetings, leading 
to violence and injury in some cases, and the death of several party 
workers at the hands of their political rivals in some states, provide a 
foretaste of what lies ahead if political parties continue to ignore the 
ground rules. The Election Commission took the initiative in securing the 
general agreement of political parties that they should adhere to the Model 
Code of Conduct other wise the conduct does as good as not exist at all. 
The Model Code of Conduct under which directions are issued by 
the Election Commission is an effective measure of regulating the election 
campaign. The code contains the instructions about the meetings, 
processions and the conduct of political parties and candidates during the 
campaign period and on the days of the polf. As per these instructions 
during the election process there is a complete ban on use of government 
aircraft by political ftinctionaries including Chief Ministers and Ministers. 
The only exception is for the Prime Minister in office. Therefore, the 
Ministers are directed not to combine their official visits with the 
electioneering work and not to make use of official machinery or personnel 
during the election. No Minister either of Central or State Governments 
shall undertake an official visit of any constituency to which elections have 
been announced by the Commission during the period commencing with 
the announcement of the elections up to the end of the election process. 
The only exception to these instructions will be when a Minister in his 
capacity as incharge of the concerned department, or a Chief Minister 
undertakes an official visit to a constituency or summons any election-
related officers of this constituency to a place outside the constituency, in 
connection with failure of law and order or a natural calamity or any such 
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emergency which requires personal presence of such Minister or Chief 
Minister. 
In the interest of preserving the purity of election process the 
Election Commission has directed that the government vehicles should not 
be used for furtherance of the interest of the party or candidate. 
Cars/vehicles being used for electioneering purposes shall, under no 
circumstances be allowed to move in convoys of more than three vehicles. 
All bigger convoys shall be broken up even if they are carrying any 
Minister. Rest houses, dakbungalows or other government 
accommodations shall not be monopolized by the party in power or its 
candidates and such accommodation shall be allowed to be used by other 
parties and candidates in a fair manner but no party or candidate shall use 
or be allowed to use as campaign office or for holding any public meeting 
for the purpose of election propaganda. Misuse of official mass media or 
advertisements at the cost of public exchequer has to be avoided. Similarly, 
financial grants, any form of promises, or laying foundation stones, making 
appointments in government or in public undertakings or other transactions 
which may influence voters in favour of party in power must be avoided. 
Use of loudspeakers for the public meetings should be by permission of the 
administration and that too ensuring public peace and tranquility. Pasting 
of posters, wall writings, slogans and painting symbols, etc. are effectively 
regulated. 
The Commission further directs that in the interest of fi-ee, fair and 
smooth conduct of elections, issue of license for arms will be totally 
prohibited during the period commencing with the date of announcement 
of elections and seizure of unlicensed weapons shall be vigorously 
intensified during the election period. State Governments are directed to 
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forward daily report of law and order. The State Government must also 
ensure adequate and full proof security arrangements. It must ensure that 
adequate and full proof security arrangements are made, both inside and 
around the counting centers as well. There are lots of other instructions to 
come in force during the election. The Election Commission, however, 
some times comes to be arbitrary and unreasonable in the exercise of it's 
powers''^ . During the recent elections the Commission has issued certain 
directions, orders and bans which eventually make a mockery of electoral 
process it issued even oral directions in Kunwar Raghuraj Pratap Singh V. 
Election Commission of India . In this case there was a report jointly 
submitted by the District Magistrate and Superintendent of Police Stating 
involvement of the petitioner, (a Minister in Uttar Pradesh State) in serious 
criminal cases and the recurrence of similar behaviour on his party may 
disturb peaceflil conduct of election. Taking into consideration the stock of 
the situation, the Chief Election Commissioner 'Orally advised' the State 
Government to ensure that the petitioner (Minister) move out of District 
Pratapgarh. The Allahabad High Court has held that 'Oral directions' in 
such matters which tends to curtail rights and liberty of citizens is not 
envisaged in exercise of powers under Article 324 of the Constitution of 
India. Instead of concentrating on enforceable bans, the Commission is 
issuing edicts and orders in all directions. The result has so far been protest 
from some quarters and defiance from others and muffled discontent all 
around. While the Election Commission's desire to keep the election 
process as clean as possible is commendable, the manner in which it has 
set about achieving this objective, lacks both focus and direction. 
Therefore, the Model Code of Conduct evolved by the Election 
Commission seems to be an effective measure to control the malpractices 
in the elections by any one including candidates and voters. It works as a 
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preventive measure against of governmental power, official machinery 
public money and property by the ruling party. But it has only moral 
sanction and no legal force. There are instances of it's rampant violation. 
Therefore, it seems necessary that the violation of Model Code of Conduct 
should be made an electoral offence under the provisions of the 
Representation of People Act, 1951. In the absence of legal sanction to it, 
violations of the code cannot be ruled out. The Law Commission of India 
in its 170* report, on Reform of the Electoral Laws, has recommended to 
incorporate Model Code of Conduct in the Election Law as a part of it. 
Perhaps this is one of the best recommendations of the Law Commission 
of India. India so far has not incorporated Model Code of Conduct into the 
Election Law and after in cooperating it the Election Commission will be 
able to conduct the election effectively. 
All this would call a fresh look at the Role of Political Parties in 
Electoral Reforms, which plays crucial role in election. It is quite common 
to put almost the entire blame for above mentioned trends on the so called 
political parties in the Country. But all those who would have us believe 
that all that is wrong has been caused by the political party seem to 
overlook the fact that the political party does not exist or develop in 
isolation or in vacuum, but that it emerges and evolves out of the society at 
large. Therefore, the society at large, of which all of us are a part, cannot 
escape responsibilities. While the so called political party can not assigned 
the complete responsibility for the current state of affairs, they can not be 
entirely absolved of it either. The role of political party can be explained as 
a logical response to the broader social system within which they have to 
operate. Therefore, some thing very seriously has got to be done to bring 
drastic improvement in their role for bringing good governments and 
stability in the country. 
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CONCLUSION 
Election is the most important exercise of the people in democracy 
and it is the responsibility of the Commission, the government, the 
political parties and the electorate to make the process a success. The 
necessity of reforming the Indian electoral system is as old as the first 
general elections 1951-52, but it did not take a tangible shape because 
those who are entrusted with this task are more concerned with the 
convince of political parties and the electoral authorities. However, 
political parties make a strong demand for conduct of free, fair, periodical 
and impartial elections to the legislative bodies, but they choose to ignore 
the application of the same principles when it comes to the functioning of 
their own party. It has been revealed that the political parties do not follow 
their own Constitution even they do not hesitate to violate the laws 
provided by the Constitution and model code of conduct made by the 
Election Commission. 
Indian politics is the plethora of political party which has led to the 
degeneration of Indian democratic system. Because political parties play a 
vital and dominant role in political and election fields. They are considered 
inevitable basis of modem democracy. There can be no free and 
democratic government with out the existence of party system. But the 
Indian Election Law is still inadequate in dealing with the party system and 
it has felt out of its scope the political party in many respects, although it 
recognize and regulates the role of the parties and individual candidates at 
an election. Consequently some unhealthy trends and distortions have crept 
into Indian electoral process, endangering the purity of the election. 
ConcCusion 
So far 14 general elections for the Lok Sabha that is Lower House of 
Parliament have been held on 2004. But many deficiencies and 
shortcomings have come to the light over the years due to the failure on the 
part of politicians, because they have deviated from the righteous path and 
are responsible for the present day maladies of corruption, criminalization 
of politics, political defection, unlimited expenditure of money in the 
election, spreading communal and caste feeling among the masses and 
mushrooming of political parties, etc. Therefore, the role of political 
parties in India is not risen to the expectations of the people even they do 
not hesitate to shake the confidence of the people just for their selfish ends. 
It is a matter of extreme regret that the role of political parties, their intra 
democratic functioning is not properly regulated either by the Constitution 
or under any law. Therefore, it is necessary to workout a code for 
legislators and also the Election Commission should be made free to 
workout broad guidelines for conducting their affairs on democratic lines. 
The Election Commission is responsible for conducting free and fair 
elections in the Country, but the political parties want a subservient 
Election Commission who does not watch their political activities. The role 
of Election Commission seems to be satisfactory since 1990s. Before 1990 
Election Commission has been criticized on the score of partisanship and 
the entire election machinery including Chief Election Commission has 
been considered a tool in the hands of the party in power at the Centre. 
Since then T.N. Seshan was appointed as a Chief Election Commissioner 
and he has used his constitutional powers independently, efficiently, 
impartially and without political influence, from then the patter of working 
of Commission has been changed. It was the first time that the Chief 
Election Commissioner Mr. Seshan stood like a rock against nefarious 
activities which were planning to subvert the electoral process for partisan 
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gains and to make the democratic process a total mockery at these 
elections. There was much more possibility of poll-violence or the role of 
the money and muscle power in these elections than ever before but 
Seshan's tactics create the fear among the politicians. His steps prevented 
Ministers, political parties and the government from violating the model 
code of conduct. The manner in which Commission has conducted 
elections in Haryana, Uttar Pradesh and Bihar known as notorious states 
for rigging under the supervision and control of Seshan provide an 
example for rest of the Country, as the Commission effectively tried to 
check the growing phenomenon of criminals, anti-social elements and 
vested interests. But its role was severely criticized by political parties on 
the question of its powers and jurisdiction, that the Commission has 
exceeded its jurisdiction in relation to the implementation of the 
democratic process and that it had assumed the power of the executive. 
Such type of suspicions or misgivings against the Election Commission is 
not good for the success of democracy. Whenever Election Commission 
whether it would be T.N. Seshan and J.M Lyngdoh (in Gujarat & Kashmir 
in 2002) and other Commissioners used his powers to make the system 
clean from its maladies, political parties did not provide their support to the 
Commission and make it a conflicting issue because it should be against 
the personal interest of the party in power. Therefore, it is necessary that 
the government should extend all the necessary help to the Commission, so 
that Commission can discharge its responsibilities effectively without any 
political pressure. Until and unless political parties play a positive role in 
removing the distortions of the system it is not possible to achieve the 
object of free, fair and impartial elections. 
The supervisory arrangements of the Election Commission for 
ensuring efficient and impartial functioning of the electoral machinery are 
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crucial importance to the working of the electoral process. The complete 
election process prescribe detailed Acts and Rules regarding the system of 
election, delimitation of constituencies, manner of preparation of electoral 
rolls, qualification and disqualification of candidates, issuance of 
notification, procedure for conduct of elections and the declaration of 
results. And lastly, the election law also provides the forum and procedure 
for resolving the grievances in connection with elections. Any doubt or 
dispute arising out of or in connection with any of the stages of election 
have to be inquired into by the High Court or Supreme Court and 
therefore, judicial process must necessarily be a part of the election process 
and covered with in the term of 'election'. However, the main object of all 
our election laws is to create that sort of atmosphere in which the electorate 
can exercise their rights to elect there representatives without any pressure 
or hindrance or undue influence from any quarter. Therefore, the fairness 
in election can only be achieved when electoral machinery so foundly 
devised by the Constitution is able to work independently of extraneous 
pressure and the Election Commission should be empowered with statutory 
powers to inquire into cases of misuse of official machinery and to 
reprimand those found guilty of such misuse of power and with an 
effective disciplinary control over the staff 
The corrupt practices defined under section 123 of the 
Representation of People Act, 1951 are examined in this study with a view 
to ascertain whether the existing law is enough to eliminate corrupt 
practices and to achieve the constitutional objective of free and fair 
elections to the legislative bodies. It has been observed that a number of 
other activities, not covered by the existing laws, also need to be brought 
with in the ambit of corrupt practices or penal offence or both. The greatest 
menace to a free, fair and impartial election in India has been its social 
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structure in which the Indian people belong to different castes, language, 
religion, race, community, etc. It is easy to influence them on these 
grounds. It has been noted that so long as the law recognizes religious or 
communal parties for the purpose of election and parliamentary life, 
playing cards in the name of religion cannot be completely avoided. 
Therefore, there is a need to regulate the conduct of the political party, 
candidate and their supporters not to make appeal on these grounds and the 
government should concentrate on those measures which would help to 
weaken the influence of the above factors for the fair conduct of elections. 
There are penalties for electoral offences defined under 
Representation of People Act, 1951 and Indian Penal Code, 1860, The 
provision relating to electoral offences have both preventive and penal role 
together. But at present cases are very rare in which any preventive action 
is taken. Despite the elaborate provisions of law, the corrupt practices and 
electoral offences are increasingly affecting the electoral process of India. 
In recent times, on account of public awareness with regard to national 
issues, public debate is going on with regard to electoral reforms. One 
reason of impure election may be non-effective implementation of election 
law. If all the provisions of law relating to corrupt practices and electoral 
offences could be enforced effectively many of the evils that occur in 
connection with elections would certainly be curbed. 
After every general election, numbers of election petitions are filed 
in the courts. There are several cases in which petitions have been finally 
decided sometime after the term of the House expires to which a person 
was elected. The most important case of this kind was the punishment 
imposed in July 1999 on Bal Thackeray almost 11 years after the offence 
was committed. Therefore, to gain the confidence of public, it is necessary 
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to have speedy, fair and inexpensive adjudication of election petitions and 
a fixed time limit for inquiry into electoral offence or corrupt practices 
should be prescribed. If there is a need more experienced additional and 
adhoc judges should be appointed in the High Courts for the speedy 
disposal of election petitions. 
Many proposals and suggestions of various committees like 
Tarakunde Committee, Goswami Committee etc. Election Commission, 
the Law Commission and other intellectuals like Rajaji, N.T. Rama Rao. 
On Electoral Reforms discussed in this thesis deserve serious consideration 
of the government and political parties. If the recommendations and 
proposals of the above Committees and Commission etc. implemented by 
the government and opposition parties may be helpful to make the Indian 
electoral system fair and transparent and also the system become free from 
present day maladies of corruption, criminalization of politics, political 
defection, misuse of money and muscle power etc. 
It has been reveals that in the present day politics the corrupt-
criminal-money and muscle power nexus has been deeply rooted in the 
Indian parliamentary system and there is no readiness on the part of 
political parties to clean the evil. The increasing prominence of 
communalism and castism, undemocratic and indisciplined political parties 
and their defections and the mushrooming growth of political parties and 
candidates, election expenses and state funding and gender bias are some 
of the urgent issues facing Indian political system. Today the image of 
Indian politicians has lowered down due to the allegations of involvement 
in financial scandals as also due to alleged links with criminal gangs. Many 
political parties have candidates with tainted criminal records undoubtedly 
this raises question against the fairness of elections and therefore, there is 
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discontent among the people against the present electoral system on 
accounts of its several drawbacks. Consequently, the very faith of people 
in the efficacy and sanctity of the democratic system has been seriously 
shaken. The arbitrary functioning of political party, the dubious means of 
election funding, the criminalisation of politics and malpractices in 
elections need a fresh look on Indian election laws so as to reform them 
according to the need of the time. 
Criminalisation of politics has become the order of the day, it is the 
greatest danger factor of Indian political system. The provision of the law 
relating to criminalisation of politics is inadequate and the role of political 
parties in this regard is not very conducive. The Election Commission was 
executing Supreme Court judgment of may 2, 2002 making it mandatory 
on part of candidates to disclose their criminal antecedents (if any) as also 
details of their financial and educational background .The directives to file 
an affidavit was given by the Supreme Court which the Election 
Commission has implemented which received much antagonism by the 
political parties. The directives issued by the Supreme Court and 
suggestions given by the Law Commission and Election Commission seem 
to be helpfiil to check the entry of criminals in politics. There is also need 
that political parties should not given tickets to those who are charged as 
criminals and the parties should not collect fond fi-om the candidates 
seeking tickets. Therefore, there is need that political parties should 
seriously follow these steps other wise the situation can not be improve. 
Political defection is another depressing feature of Indian political 
system. There are instances where all the political parties have condemned 
and criticized the defection but unfortunately when there is a need the 
defection is supported. The Law Commission in its 170"^  Report 
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recommended some measures which seems to be helpful to curb this evil 
practice of political defection. 
Another aspect of electoral reform which must be tackled without 
any delay is the case of money power in election. The unlimited 
expenditure in the general election has become an unavoidable evil of 
Indian polity. To expend more than the prescribed limit or to authorize 
election expenditure by the candidate is the violation of section 77 of the 
Representation of People Act, 1951, is a corrupt practice. In number of 
cases this provision has got approval of the judiciary. But contrary view of 
the Supreme Court appears in Kanwarlal Gupta V. Amamath Chawla (AIR 
1975 SC 308). In this case the observation of the court appears to be 
correct but due to the amendment introduced in 1974 in section 77 of the 
Representation of People Act, 1951, the problem remain intact. It is a 
matter of great concern that despite the pleas made by the successive chief 
Election Commissioners for their repeal the distortion made in this case 
still continue in the statue book. Therefore, in order to maintain purity and 
integrity of Indian electoral system such distortions should be repealed 
forth with. There is no provision to regulate the flow of unaccounted 
money by the political parties in election. It is admitted that the use of 
black money should be curbed, if state should bear the burden of electoral 
expenses. The Joint Parliamentary Committee, Dinesh Goswami 
Committee, Inderjit Gupta Committee they all proposed State Funding of 
election. In its 170* Report the Law Commission suggested partial State 
Funding initially and if there is a reason to resort to total State Funding 
there should not be any acceptance of money from other resources. If 
complete State Funding of every candidate is not feasible to maximum 
possible expenditure may be borne by the state in kind like printing of 
election material, posters, arrangements for joint election meeting, 
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permissible use of media, postal charges, petrol, conveyance etc. The 
Supreme Court in Common Causes Registered Society V. Union of India 
(AIR 1996 SC 3081) which minutely examined the provision of law 
relating to election expenses, if the ruling of the Court is properly 
implemented may be helpful to curbed unaccounted expenditure by the 
candidate or his party in election to a large extent. 
The educational qualification is necessary to the legislators because 
they are not merely the elected representatives. If a person who is not 
literate and does not have basic knowledge of the constitution can not be 
said to have fulfilled the requirement of making it to Parliament. 
Unfortunately the Parliament has neglected this aspect. The political 
parties also have a scant role in this area. 
The representation of women in the legislative bodies is unequal. So 
there is a need to increase seats of women in legislatures. The best solution 
of more representation of women in the legislatures to make it compulsory 
to all recognized political parties to nominate 33% women candidates for 
the seats they are contesting, such a mandatory provision be added in the 
Representation of People Act, 1951. 
In democracy like India the role of media has become exceedingly 
significant. It must adopt a measure of self regulation as regard the bogus 
poll predictions legal experts are not, therefore, in favour of banning the 
exit /opinion polls. The Supreme Court has also refused to enforce the 
guidelines issued by the Commission in this regard. An item of priority in 
India should be to device an agreed system of equitable time distribution of 
radio and television among the political parties to enable them to place 
their programme before the electorate. 
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Condusion 
The Model Code of Conduct evolved by the Election Commission 
seems to be an effective measure to control the malpractices in election. It 
works as a preventive measure against misuse of governmental power 
official machinery, public money and property by the party in power. But 
it has only moral sanctions and no legal force. Due to the lack of legal 
sanctions, number of times it has been violated. Therefore, it is necessary 
that the violation of the code of conduct should be brought with in the 
ambit of electoral offences and corrupt practices under the provisions of 
the Representation of People Act, 1951. Also the Election Commission 
should be statutory empowered with the power to enforce model code of 
conduct. This would help in dealing with the complaints of serious nature 
and with the cases of use of violence, booth capturing, muscle power and 
other electoral evils which have adversely affected the fairness of the 
electoral system. 
Thus, electoral reform is a continuous process particularly based on 
experience gained at previously held general elections to the Lok Sabha 
and State Assemblies. In conducting free, fair and peaceful elections in the 
Country the role of the Election Commission is paramount. Besides 
Election Commission's role, the presence of healthy and strong opposition, 
vigilant public opinion and above all the existence of free press go a long 
way in ensuring free, fair and impartial elections. Therefore, the 
recommendations of the Election Commission should be given preferential 
treatment in any programme of electoral reforms under consideration of 
the government. 
In this connection the following measures are suggested for 
improving the entire electoral system. 
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ConcCusion 
One of the best electoral reforms is proportionate representation and 
a national coalition which need to be experimented in India. The 
advantage of this, that it keeps national and regional balance. Large 
number of representatives who used to sit idle in opposition benches 
even after winning large number of votes is a pity scene. A one 
upmanship of some national parties and neglect of some states 
whichever party comes to power while sharing of power would put 
an end. Every state and region has a greater say and role in national 
politics and this will improve the Centre-State relations. All political 
parties especially national parties have a greater say in national 
politics. These will definitely strength Parliamentary democracy in 
India. 
In a representative democracy of India's large size the importance of 
political parties cannot be undermined. Therefore, political parties 
should be clearly defined by law, apart from the present registration 
with Election Commission for allocation of symbols, their 
registration must be made obligatory under law. 
There is no system of auditing the accounts of political parties in 
India. There should be compulsory maintenance of accounts of 
every political party and compulsory audit through the office of the 
Auditor General once in 2 years at least. 
Political parties should follow procedure for selection of party's 
candidates for elections to legislatures. 
A consensus can be evolved for all major issues. Specific policies 
should be approved through consensus. This will promote wider 
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participation of the people. By virtue of consensus the public 
awareness is bound to increase because the issues are specific. 
No political system can ensure a stable government or a government 
that rules for the benefit of the people. What is proposed here is an 
attempt to improve the workability of the system by removing the 
main hurdles before it. 
Name and address of the publishers must be mentioned even in case 
of any advertisement/ election matter for or against any political 
party or candidates in print media and government should sponsored 
advertisement. 
Punishment for electoral offence given by the Election Commission 
in Shiv Sena's Bal Thackray case is one of the best example to curb 
the influence of communal leaders in elections. 
The Central or State Governments should function only as a 
caretaker government during election period and should include 
leaders of opposition parties, so as to avoid allegations of misuse of 
government machinery and office. 
• Non-Resident Indians, who are also citizens of India should be 
allowed to cast their votes through E-mail. 
• There must be provision to recall their representatives due to certain 
reasons like non-performance of their duties, corruption, lack of 
development in their respective areas, in accessible to people and 
such other issues. This will increase their accountability, and start 
serving people much better then today. 
• 
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An age limit should be fixed for Indian politicians, when bureaucrats 
and other officials retire at the age of 60-65, Indian politician's 
career start after the age of 60, for politicians also some retirement 
age should be fixed. 
There should be provision of negative vote against the candidate, 
this will discourage criminals and other corrupted elements 
occupying the highest position and the people earned with maximum 
positive vote should consider as a winner. 
Election result should immediately be declared on the same day, 
instead of extending counting to another day. Many people raise 
suspicion and logic of delaying the counting on the same day even 
after using Electronic Voting Machine. 
As far as possible elections should be held simultaneously for Lok 
Sabha and State Legislatures. It will save unnecessary expenditure 
and wastage of public money. 
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APPENDIX - 1 
PROPOSALS OF THE ELECTION COMMISSION FOR 
ELECTORAL REFORMS 
Part I 
Recommendations with respect to matters relating to the 
Representation of the People Act, 1950 
1. Changing the designation of the Chief Electoral Officer to State 
Election Commissioner. 
2. Appointment of whole time Joint Chief Electoral Officer (to be 
designated as Joint State Election Commissioner). 
3. Embargo on the transfer of Chief Electoral Officer and Joint 
Chief Electoral Officer when the election is in prospect. 
4. Chief Electoral Officer / Joint Chief Electoral Officer to be 
transferred only with the concurrence of the Election Commission. 
5. Chief Electoral Officer or Joint Chief Electoral Officer may be 
placed in additional charge of any other office or post only with 
the previous concurrence of the Election Commission. 
6. Administrative and full functional control over the Election 
Department in the State / Union territory to vest in the Election 
Commission. 
7. District Election Officer should invariably be the Collector of the 
District. 
8. Officers of Local Authorities should not be appointed as Electoral 
App^(fi>C-1 
Registration Officers. 
9. Electoral Registration Officers and Assistant Electoral Registration 
Officers not to be transfeiTed at any time between the 
commencement of the preparation or revision of electoral rolls and 
their final publication. 
10. Definition of 'qualifying date' in Section 14 to be changed not only 
to provide for four qualifying dates but also to make it clear that the 
preparation or revision of the electoral rolls in any year may be 
made with reference to only one of the four qualifying dates as the 
Commission may prescribe. 
11. Proposal for having a "deemed qualifying date" in respect of persons 
replying for inclusion of names in electoral rolls is not necessary in 
their case also, the same qualifying date adopted for the purpose of 
the preparation of revision or the roll should apply. 
12. The Commission may be empowered to direct special revision of 
roll even after last date for making nomination. Present provision in 
Section 21 (3) of the Representation of the People Act, 1950 should 
be retained. 
13. Proposal to have a supplementary list of electoral roll with T' April/ 
r ' July/ l" January (of next year) is the qualifying date for the 
original roll prepared with 1^ ' January / r ' April/ 1^ ' July/ T' October/ 
as qualifying date. 
14. Postal ballot facility be extended to officers and seamen of the 
Indian Merchant Navy. 
15. Elections to be held before the preparation or revision of electoral 
^ppencCi^-1 
rolls under the new proposals shall be held on the basis of the 
electoral rolls in force at the time. 
16. No fee to be charged for application for inclusion of names in 
electoral rolls or foi filling appeals under section 24 of the Act. 
17. Provision to the effect that (i) teachers engaged in teaching on a 
part-time basis should also be eligible for inclusion in electoral rolls 
of the Teachers constituencies; and (ii) a person should be deemed 
to have become a Graduate from the date next following the day on 
which the result of the degree examination is declared, be made. 
18. Suitable provision should be made in law to (i) permit only elected 
members of district boards, etc. to vote in election to Legislative 
Councils (ii) debar the members of Notified Area Committees to 
vote at such elections (iii) make the elected members of 
Municipalities automatically eligible to vote at such elections and 
(iv) empower the Commission not to hold such an election if the 
majority of the units are not in existence. 
19. Legislation may be undertaken to bring the elections to local bodies 
mentioned in Schedule IV to the Representation of the People Act, 
1950 under the jurisdiction of the Commission. 
20. Definition of qualifying data in Section 27 (6) should be changed to 
be in line with the definition of that date in section 14. 
21. Officers charged with the duty of registration of deaths to 
communicate to the Electoral Registration Officers at intervals 
names of persons who have died. 
22. More stringent provisions to be made in section 31 of the 
I I I 
^ppendvK^-1 
Representation of the People Act, 1950 for making false declarations 
in regard to preparation, revision or correction of electoral rolls or in 
applications for inclusion of names in electoral rolls. 
23. More stringent provisions for breach of official duty in connection 
with the preparation, etc. of electoral rolls (Section 32). 
24. Insertion of suitable provision in the Representation of the People 
Act, 1950 casting an obligation on owners of dwelling premises to 
supply information regarding persons residing, and punishment for 
contravention thereof. 
Part H 
Recommendation with respect to matters relating to the 
Representation of the People Act, 1951 
1. Definition of 'political party' should be inserted in section 2. 
2. Provision should be made in section 2 instead of in section 26 (5) 
that any reference to District Election Officer in a Union Territory 
be construed s reference to Returning Officer. 
3. Scope of Sections 8 and 1 lA should be widened so that conviction 
for offences of (I) personation at election, (2) illegal hiring or 
procuring of vehicles at elections, and (3) use of vehicles for 
conveyance of voters at elections should entail disqualification for 
being chosen as, ad for being, chosen as and for being, a number of 
Parliament or State Legislature and for voting. 
4. (i) Amendments should be made to Articles 103 ad 192 of the 
Constitution and section 8A so as to restore the position as it existed 
before the Constitution (42'"^  Amendment) Act, 1976 and the 
^ppendvi-1 
Representation of the People Amendment Act, 1975. 
(ii) In section 8A, reference to order under section 99 may be 
omitted to clarify that for disqualification for conviction for corrupt 
practice, specific order under section 99 naming the person 
concerned is not necessary. 
(iii) The recommendation of the Joint Committee on Amendments 
to Election Law to split the 'corrupt practices' and 'illegal practices' 
and to provide different periods of disqualifications for such 
practices under section 8A, should not be accepted. 
5. Contract entered into either with the Central Government or Stat 
Government or with a public undertaking should entail 
disqualification under section 9A, both for Parliament and State 
Legislature. 
6. (i) Returning Officer should be permanent Government 
employee. 
(ii) Returning Officer and Assistant Returning Officer should not 
be local authority employees (Section 21 and 22). 
7. Without concurrence of the Election Commission, no transfer of 
District Election Officer, Returning Officer or Assistant Returning 
Officer should be made after the elections are in prospect. 
8. A Scheduled Caste/Tribe candidate should make a declaration to 
that effect in his nomination paper even for a general seat (Section 
33 (2). 
9. The amount of security deposit should be doubled (Section 34). 
10. The Returning Officer should record a certificate that whenever a 
candidate has not subscribed oath or affirmation, he has been 
reminded. 
11. Section 36 (2) may be amended' to provide that the oath or 
affirmation may be made even on the date of security but before the 
hour fixed for the purpose. 
12. Relevant information may be supplemented by or gathered from the 
different nomination papers filed by the same candidate. 
13. The arrangement of names of contesting candidates under section 38 
should not be in alphabetical order, but may be prescribed under the 
rules to be in order of time of filing. 
14. It may be clarified in section 50 that anything required to be done in 
the presence of a polling agent or counting agent may be done in the 
presence of the candidate himself or his elecdon agent. 
15. In the event of revocation of appointment of a counting agent, 
another counting agent may be appointed even after the 
commencement of counting. 
16. Consequent amendment to section 51 so as to say that the non-
attendance of candidate/election agent would not invalidate an act. 
17. Section 52 may be revised to improve the working of the section 
which relates to countermanding of poll on the death of a candidate. 
18. In case of adjournment of poll, presiding officer should (i) report 
about adjournment, (ii) send a detailed report and (iii) send copy of 
complaint received, if any. 
^•ppendv^^-1 
19. The Commission may be empowered to order fresh poll in case of 
destruction, etc, of ballot papers/boxes and prevalence of coercion, 
intimidation, impersonation at polling station. 
20. It may be clarified in section 59 that voting at elections shall be by 
secret ballot. 
21. System of obtaining signature/thumb impression of the elector on 
the counter-foil of the ballot paper should be re-introduced. 
22. Right to vote should be extended to persons in lawful custody of 
police (Section 62(5). 
23. Presiding Officers may be empowered to check voting by persons 
who are apparently less than 18 years. 
24. Provision for recount of votes should be substantively made in the 
Act. It should also provide for recount to be done sue moto by the 
Returning Officer or under the directions of the Election 
Commission. 
25. Scope of section 64 A may be widened to cover the cases where 
destruction etc. of ballot papers, boxes, etc. takes place before they 
came into the custody of the Returning Officer. 
26. Section 64 A should be amended to include within its ambit 
destruction, etc, of postal ballot papers also. 
27. Section 64 A may be amended to empower the Commission to order 
repoll in an entire assembly constituency or assembly segment of a 
parliament constituency. 
28. Removal of ballot papers by use of violence, force should also be 
^ppencfbc-1 
prohibited under section 135. 
29. Sale of liquor, narcotic drugs, etc, should be banned during the day 
of poll and during 24 hours preceding that day. 
30. Voting by persons below 18 years should be made an electoral 
offence. 
31. In order to stop booth capturing, forcibly marking and dropping into 
ballot boxes a large number of ballot papers, etc, section 136 may be 
amended to provide for stringent punishment for a term which may 
extend to two years, with a statutory minimum punishment of six 
months or fine or both. 
32. Power for cancellation of notification on the advice of the Election 
Commission should be specifically conferred on the President or 
Governor, in the case of General or biennial election, and on the 
Election Commission in the case of bye-election, election, in case of 
emergency such as flood, fire, earthquake, war, external aggression 
or internal disturbance, etc. 
33. Provisions of section 158 relating to return of security deposit 
should be amended to clarify, inter-alia, that the return of deposit 
shall be ordered only after completion of election. 
34. Specific powers may be conferred under the Act on the Election 
Commission to issue directions and instructions to Chief Electoral 
Officers, District Election Officers, Returning Officers, Electoral 
Registration Officers, etc. (New Section 167A). 
35. Suitable provision should be inserted in the Act to specify that in 
discharge of the functions as the Chief Election Officer or Joint 
Chief Electoral Officer (State Election Commissioner/Joint State 
Election Commissioner), they shall not act in subordination to the 
Government of the State and they shall be under the direct control of 
the Commission. 
36. High Court should be empowered under section 100 to declare an 
election void if it is satisfied that there has been prevalence of 
bribery, undue influence, coercion, intimidation of voters on a large 
scale. 
37. (i) The incurring of unauthorised election expenses by clubs 
societies, associations etc (other than political parties), and (ii) 
making of false returns of election expenses by candidates and 
political parties, should be made corrupt practices. 
38. The suggestions of the Joint Commission on Amendments to 
Election Law to make the corrupt practices under section 123 (5) 
(illegal hiring or procuring or use of vehicles for conveyance of 
voters) and section 123 (6) (incurring of election expenses over the 
prescribed limits) as 'illegal practices' should no be accepted. 
39. Disturbance at public meetings should be made a cognizable offence 
punishable with imprisonment extending upto 6 months or with fine 
or with both. 
40. Going armed to or near polling stations should be prohibited and 
offensive weapon should be confiscated. 
APPENDIX-II 
MODEL CODE OF CONDUCT FOR THE GUIDANCE OF 
POLITICAL PARTIES AND CANDIDATES 
L General Conduct: 
(l)No party or candidate shall indulge in any activity which may 
aggravate existing differences or create mutual hatred or cause tension 
between different castes and communities, religions or linguistic. 
(2) Criticism of other political parties, when made, shall be 
confined to their policies and programme, past record and work. Parties 
and candidates shall refrain from criticism of all aspects of private life, 
not connected with the public activities of the leaders or workers of 
other parties. Criticism of other parties or their workers based on 
unverified allegations or on distortion shall be avoided. 
(3)There shall be no appeal to caste or communal feelings for 
securing votes. Mosques, Churches, Temples or other places of worship 
shall not be used as forum for election propaganda. 
(4) All parties and candidates shall avoid scrupulously all 
activities which are "corrupt practices" and offences under the election 
law, such as the bribing of voters, intimidation of voters, personation of 
voters, canvassing within 100 meters of a polling station, holding public 
meetings during the period of 48 hours ending with the hour fixed for 
the close of the poll, and the transport and conveyance of voters to and 
from polling station. 
(5) The right of every individual for peaceful and undisturbed 
home life shall be respected, however much the political parties or 
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candidates may resent his political opinions or activities. Organising 
demonstrations or picketing before the houses of individuals by way of 
protesting against their opinions or activities shall not be resorted to 
under any circumstance. 
(6)No political party or candidate shall permit its or his followers 
to make use of any individual's land, building, compound wall etc. 
without his permission for erecting flag-staff, suspending banners, 
pasting notices, writing slogans etc. 
(7) Political parties and candidates shall ensure that their 
supporters do not create obstructions in or break up meetings and 
processions organized by the other parties. Workers or sympathizers of 
one political party shall not create disturbances at public meetings 
organized by another political party by putting questions orally or in , 
writing or by distributing leaflets or their own party. Processions shall 
not be taken out by one party along places at which meetings are being 
held by another party. Posters issued by one party shall not be removed 
by workers of another party. 
II. Meetings: 
(1) The party or candidate shall inform the local police authorities 
of the venue and time of any proposed meeting well in time so as to 
enable the police to make necessary arrangements for controlling traffic 
and maintaining peace and order. 
(2) A party or candidate shall ascertain in advance if there are any 
restrictive or prohibitory order is force in the place proposed for the 
meeting. If such orders exist, they shall be followed strictly. If any 
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exemption is required from such orders it shall be applied for and 
obtained well in time. 
(3) If permission of licence is to be obtained for the use of 
loudspeakers or any other facility in connection with any proposed 
meeting, the party or candidate shall apply to the authority concerned 
well in advance and obtain such permission or licence. 
(4) Organisers of a meeting shall invariably seek the assistance of 
the police on duty of dealing with persons disturbing a meeting or 
otherwise attempting to create disorder. Organisers themselves shall not 
take action against such persons. 
III. Processions: 
(1) A party or candidate organising a procession shall decide 
before hand the time and place of the starting of the procession, the 
route to be followed and the time and place at which the procession will 
terminate. There shall ordinary be no deviation from the programme. 
(2) The organisers shall give advance intimation to the local 
police authorities of the programme so as to enable the latter to make 
necessary arrangements. 
(3) The organisers shall ascertain if any restrictive orders are in 
force in the localities through which the procession has to pass, and 
shall comply with the restrictions unless exempted specially by 
competent authority. Any traffic regulations or restrictions shall also be 
carefully adhered to. 
(4) The organisers shall take steps in advance to arrange for 
passage of the procession so that there is no block or hindrance to 
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traffic. If the procession is very long, it shall be organised in segments 
of suitable lengths, so that at convenient intervals, especially at points 
where the procession has to pass road junctions, the passage of held-up 
traffic could be allowed by stage thus avoiding heavy traffic 
congestion. 
(5) Processions shall be so regulated as to keep as much to the 
right of the road as possible and the direction and advice of the police 
on duty shall be strictly complied with. 
(6) If two or more political parties or candidates propose to take 
processions over the same route or parts thereof at about the same time, 
the organisers shall establish contact well in advance and decide upon 
the measures to be taken to see that the processions do not clash or 
cause hindrance to traffic. The assistance of the local police shall be 
availed of for arriving at a satisfactory arrangement. For this purpose, 
the parties shall contact the police at the earliest opportunity. 
(7) The political parties or candidates shall exercise control to 
the maximum extent possible in the matter of processionists carrying 
articles which may be put to misuse by undesirable elements, especially 
in moments of excitement. 
(8) The carrying of effigies purporting to represent members of 
other political parties or their leaders, burning such effigies in public 
and such other forms of demonstration shall not be countenanced by 
any political party or candidate. 
IV. Polling Day: 
All political parties and candidates shall -
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(i) co-operate with the offices on election duty to ensure peaceful 
and orderly polling and complete freedom to the voters to 
exercise their franchise without being subjected to any 
annoyance or obstruction; 
(ii) supply to their authorised workers suitable badges or identity 
cards; 
(iii) agree that the identity slips supplied by them to voters shall be 
on plain (white) papers and shall not contain any symbol, 
name of the candidate or the name of the party; 
(iv) refrain from serving or distributing liquor on polling day and 
during the twenty-four hours preceding it; 
(v) not allow unnecessary crowds to be collected near the camps 
set up by the political parties and candidates near the polling 
booths so as to avoid confrontation and tension among 
workers and sympathizers of the parties and candidates; 
(vi) ensure that the candidate's camps shall be simple - They 
shall not display any posters, flags, symbols or any other 
propaganda material. No eatables shall be served or crowds 
allowed at the camps; and 
(vii) co-operate with the authorities in complying with the 
restrictions to be imposed on the plying of vehicles on the 
polling day and obtain permits for them which should be 
displayed prominently on those vehicles. 
V. Polling Booth: 
Excepting the voters, no one without a valid pass from the 
Election Commission shall enter the polling booths. 
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VI. Observers: 
The Election Commission is appointing observers. If the 
candidates or their agents have any specific complaint or problem 
regarding the conduct of the elections they may bring the same to the 
notice of the observer. 
VII. Party in Power: 
The Party in power whether at the Centre or in the State or States 
concerned, shall ensure that no cause is given for any complaint that is 
has used its official position for the purposes of its election campaign, 
and in particular -
(i) (a) the Ministers shall not combine their official visit with 
electioneering work and shall not also make use of official 
machinery or personnel during electioneering work; 
(b) government transport including official aircrafts, vehicles, 
machinery and personnel shall not be used for furtherance of the 
interest of the party in power; 
(ii) public places such as maidans etc for holding election meetings, 
and use of helipads for airflights in connection with elections, 
shall not be monopolised by itself Other parties and candidates 
shall be allowed the use of such places and facilities on the same 
terms and conditions on which they are used by the party in 
power; 
(iii) rest houses, dak bungalows other Government accommodation 
shall be allowed to be used by other parties or candidates in a fair 
manner; 
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(iv) issue of advertisement at the cost of public exchequer in the news 
papers and other media during the election period for partisan 
coverage of political news and publicity regarding achievements 
with a view to furthering the prospects of the Party in Power shall 
be scrupulously avoided. 
(v) ministers and other authorities shall not sanction grants / 
payments out of discretionary funds from the time elections are 
announced by the Commission; and 
(vi) from the time the elections are announced by the Commission, 
Ministers and other authorities shall not -
(a) announce any financial grants in any form or promises 
thereof; or 
(b) lay foundation stones etc. of projects or schemes of any 
kind; or 
(c) make any promise of construction of roads, provision of 
drinking water facilities etc.; 
which may have the effect of influencing the voters in 
favour of the party in power. 
(vii) ministers of Central or State Government shall not enter any 
polling station or place of counting except in their capacity as a 
candidate or voter or authorised agent. 
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